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; DELANARE CITY BOARD OF ETHI &S 1 Mr. Barrett isagain our law officer.
2 Mr. Barrett.
j INRE: HEARING AND DEQ ST NN, 3 MR.EDWARDS: Okay. Soweall
4 know why we're here today this evening.
Z ghteyobgﬁngif| Dec:qgmn@é? Gty 5 Now, one prel?minary matter _
407’ Clinton Street 6 before we get going. Would you like to --
! Delavare Qty, Delaware 19706 7 MR.DILLIPLANE: | don't know
8 8 how late we're going to run, but at 10:30 |
9 yedoesday. Noverber 16, 2016 9 have to take my daughter to work.
10 10 A VOICE: | won't be hereto see
1 BEFORE: TIM DI LLI PLANE 11 youdll --
12 RAY FRUVTI ER 12 MR.WALTON: | would hope
13 13 earlier than that and we're not still here at
14 rEArANES:  VAX B WALTON, ESQ., 14  10:30. | think | speak for the entire crowd
18 B s B 0 15 when| s 0
16 VARGARET T1 TUS 16 MR.DILLIPLANE: I didn't think
17 17 itwould be aproblem. | just thought --
18 _ 18 MR.EDWARDS: All right. Sol
ALSO PRESENT: D, BARRETT EDWARDS, |V, ESQ, )
19 for the Delavare Gty Board of 19 just wanted to make sure everyone was on the
20 20 same page about that. Right?
21 21 Sowell conduct acouple
22 - WLCOX & FETZER 22 preliminary matters, but how things will
Regi stered Professional Reporters . . \ .
23 1330 King St ree}sE)z;N '6?5?8299’ Del aware 19801 23 proc_eed tonlght is Were ggl ng.to have a
24 wwy. wi | fet. com 24 hearing on various ethic violations that have
Page 2 Page 4
1  MR.KONKUS: It being 7:30, this 1 beenaleged. How it will beginis
2 meeting of the Board of Ethicsisnow called 2 Councilwoman Titus will have the opportunity
3 totheorder. Let'srisefor the Pledge of 3 to provide some opening remarks, after which
4 Allegiance, please. 4 Mr. Walton will have an opportunity to provide
5 (ThePledge of Allegiance was 5 hisopening remarks. Once he has concluded
6 recited.) 6 with that, Councilwoman Titus will have the
7  MR.KONKUS: Welcometo this 7 opportunity to present her case and all that
8 Board proceeding. | know thelast time we 8 that includes, after which Mr. Walton will be
9 made amotion and avote to accept Mr. Barrett 9 ableto present hiscase. And once he has
10 Edwardsasour law officer. | think we need 10 concluded, if you have any follow-up that you
11 todothat againin that | don't think there's 11 would like to do, you can.
12 any provisionsto carry such a motion over to 12 Okay. All witnessesthat are --
13 the next meeting. 13 all witnesses are going to have to be sworn
14  Isthat correct, Mr. Edwards? 14 in. And anyone who is going to be testifying
15 MR.EDWARDS: | think that will 15 will be subject to cross-examination, meaning
16 befine. 16 that you call awitness. When you're done,
17  MR.DILLIPLANE: | make amation 17 Mr. Walton will be ableto ask questions. And
18 to accept Mr. Barrett as our counsal. 18 viceversa. If Mr. Walton calls anyone, once
19 MR.KONKUS: Therebeing a 19 he has concluded, you'll be able to ask
20 motion and seconded by a nod by Mr. Fruytier. 20 questions of that individual also.
21 Allinfavor, say "aye." 21 Sointermsof what | said so
22 ALL: Aye. 22 far, arethere any questions at all?
23 MR.KONKUS: Opposed. 23 All pretty standard.
24  There being no opposition, 24  Okay. Sojust asone
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1 preliminary matter, just to get into the 1 right up until | voted against the terms he
2 record, for each of theindividual board 2 wanted in the first lease go-round.
3 members, if you can all just affirm for the 3 A few yearsago the previous
4 record that prior to this hearing you've not 4 council, with the city manager's added
5 had any conversations with either Councilwoman 5 attorney's help, drew up alease that we felt
6 Titusor Mr. Walton with regards to the 6 wasfair to the Snow/Walton family, Mr. Carden
7 subject matter of this evening's hearing. 7 and the city. Wetried to consider everyone's
8  Canyou confirm that for the 8 concerns, the fair market value of the lot.
9 record? 9 Mr. Carter rejected that offer, countered with
10 MR.DILLIPLANE: Yes. Tim 10 an offer half the amount and the terms that
11 Dilliplane. 11 were unacceptable to the city.
12 MR.FRUYTIER: Yes. 12 It'smy belief that Betty
13 MR.KONKUS: Tim Konkus aswell, 13 Barrett, Bud Fitzwater and Natalie Green have
14 confirmed. 14 conducted themselves unethically and
15 MR.EDWARDS: Okay. 15 disregarded the laws that they were swornin
16 MR.FRUYTIER: And Ray Fruytier. 16 touphold. My evidence will show the
17 MR.EDWARDS: Okay. And because 17 Jefferson Street lease is a sweetheart deal
18 thisisbeing recorded, it'simportant that 18 offered only to PSC and made behind closed
19 when anybody speaks or when anybody responds 19 doors. It's not a coincidence that almost
20 it'snot just anod, awink, or ahand raise 20 immediately after being elected the council
21 or anything. You've got to speak audibly so 21 members that Preston Carden backed and
22 that it can be picked up by the court 22 campaigned for, along with Council Member
23 reporter. 23 Barrett, presented a lease at the June 20th
24  Okay. Sowhat | think we'll -- 24 council meeting. No one else even knew that
Page 6 Page 8
1 how well proceed iswell just dive right 1 the property was up for lease -- not the
2 intoit. And as-- we'vedone it different 2 attorney, the city manager, the mayor or other
3 ways. Sometimeswe just have all the 3 council members.
4 witnesses swornin at once. | think tonight 4 From August to October of 2015,
5 we can just swear the witnesses as they will 5 the city had sent three vacate letters to PSC,
6 betestifying. 6 which they ignored. Originaly, enforcement
7 And so, without any further 7 wasto be the topic of the scheduled executive
8 adieu, unless anybody has any questions, 8 session that night. There was never amotion
9 Councilwoman Titus, | believe you can provide 9 made to resolve the vacate orders that were
10 your opening comments. 10 sentto PSC. Regardless, these three council
11 MS. TITUS: I filed this ethics 11 members engaged behind closed doorsin lease
12 complaint again not because | want to but 12 negotiations with Mr. Carden, who at the time
13 because | took an oath to uphold the laws of 13 wasillegally occupying city property and in
14 thistown. 14 the process of being removed. We were all
15 | do apologize for getting upset 15 ambushed by Council Member Barrett who
16 and emotional last time. | wasvery 16 presented the lease immediately before an
17 frustrated, because I'm not a lawyer and 17 executive session and tried to have it voted
18 Mr. Walton had turned the whole case around on 18 onright away. What happened to the oath of
19 me. | amnot disgruntled. But if | were, | 19 officeto uphold the city laws?
20 would have aright to be. The actions of this 20 By not publicly discussing or
21 council are not transparent and fair to al 21 advertising the available leasing opportunity
22 citizens. Thiscomplaint is not about me 22 by RFP and usurping the duties of the city
23 having anything against Preston Carden either. 23 manager by not allowing him to negotiate on
24 He was a customer and we were friendly -- 24 behalf of the city, the council members made
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1 availableto PSC consideration, treatment, and 1 wasdiscussed prior, but it wasn't. That
2 advantage far beyond that which is general 2 lease was over ayear ago. Nothingisthe
3 practice to make available to the public. 3 same after ayear -- the terms, the time,
4 That isunethical. Itisnot the general 4 the -- everything but the priceis different.
5 practice for our town to lease streets of 5 And no one or anything is the same ayear ago
6 right -- or right of ways. Yes, we do permit 6 aswhen it was presented. It hasto start
7 day use parks and such, but we do not lease 7 over.
8 other streets or right of ways. After reeding 8  Thediscussion that we discussed
9 the"use of public property” in the ethics 9 wasthat we could not discussit. The tapes
10 code, in my opinion, it should not be leased 10 are available from town hall, and the minutes
11 atall. Thismessis probably why. 11 show that we were instructed not to discuss
12 By leasing this property to PSC, 12 it.
13 these council members are not extending the 13 By not even considering a higher
14 same considerations to the Walton/Snow family 14 bid with better terms, the council membersin
15 by allowing PSC to block accessto that side 15 question have shown that they are partial to
16 of their property, thereby devaluing it. 16 PSC. It doesn't matter who the bid was from.
17 Admittedly, Mr. Carden had previously put a 17 The better terms and the financial benefit to
18 bid in on the Snow/Walton property and would 18 the town should have been discussed and
19 benefit from its devaluation. 19 considered. It'stheir job. Infact, it's
20  Atthe August meeting, we all 20 discriminatory that it wasn't. | proved the
21 heard Mr. Carden ranting about how he would 21 point that | wastrying to make. This offer
22 have access regardless one way or the other. 22 wasexclusiveto PSC.
23 But the same advantage is not being granted to 23 Many townsfolk are aware of a
24 the Walton family. Thisisthelife-long 24 life-long, close, personal relationship
Page 10 Page 12
1 family of good and law-abiding citizens who 1 between Mr. Carden and Bud Fitzwater and his
2 haveall contributed to this community. Why 2 father Paul. Infact, Mr. Carden lived with
3 aretheir pleasfor fair and equa treatment 3 the Fitzwaters for years and has been heard to
4 being ignored and rejected? 4 consider them family. There have been many
5 Inthe previous request for 5 business connections, dealings, partnership,
6 dismissal, Mr. Walton mentioned Allegheny's 6 leases between Mr. Carden and Bud Fitzwater
7 11th-hour proposal. No one knew that the 7 for many years. This close personal
8 property was up for lease again except these 8 relationship should have been brought up prior
9 three council members and Mr. Carden. It's 9 todiscussing or voting on its lease.
10 not their job to decide without any discussion 10 Inaddition, Mr. Fitzwaters
11 at apublic meeting. The city manager, 11 pickup truck was parked on the paper street
12 attorney or other council members had no idea. 12 during the election with his campaign
13 So how did that happen? Thisisaviolation 13 billboard. And then it was sold there
14 of the Delaware open meeting laws, which, 14 afterwards. | understand that he helped clean
15 according to the ethics code, council members 15 up the property for Mr. Carden. | know how --
16 arerequired to abide by. 16 | known -- always known that they were very,
17  Theleasewas never discussed in 17 very close. And | can't help but feel that
18 an open meeting until August 15th meeting 18 thereisaconflict of interest.
19 whereit was voted on. It wasonly discussed 19 At the September meeting, we all
20 in executive session on July 18th, which | 20 witnessed Council Member Barrett interrupt
21 believeisanother violation of the state and 21 Ms. Snow, rise up out of her chair, lean
22 federa law in not stating specifically what 22 across the counter -- the council desk,
23 will be discussed in executive session. 23 pointing and shouting as she proclaimed her
24  Mr. Walton stated that the lease 24 life-long friendship with Mr. Carden and how
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1 well hetakes care of his properties, all 1 thecity. Counsel -- with me today is my
2 while berating Ms. Snow for wanting accessto 2 colleague, Lauren Del uca, and she will do some
3 her property. That behavior was 3 of the questioning this evening. So | wanted
4 disrespectful, rude, and clearly violates 4 tointroduce her.
5 conduct in city council meetings. | don't 5  First off, I'd like to thank the
6 think Ms. Snow will ever have the nerveto get 6 members of the Board for their service. |
7 up at acouncil meeting and try to get a point 7 know you're giving your time to the city for
8 through again. 8 thisimportant function. And | appreciate
9  These council members were so 9 that.
10 determined to sign alease with PSC that -- 10  And before we get started, if at
11 even though the termsin the e-mail that 11 any time during this proceeding anyoneis
12 Mr. Walton sent us before the meeting said one 12 having any difficulty hearing me, because
13 thing, the agendaterms said another thing. 13 sometimes | speak softly, please let me know.
14 Mr. Carden was shouting that he wanted 14 So-- so | just wanted to get that out front.
15 another -- other terms. And Mr. Walton said 15  Tonight you guys have a-- have
16 that's not what he had written in the e-mail. 16 areally important job. This Board was
17 They dtill voted in favor of alease that 17 established by the City Council and it has
18 wasn't even in writing and that no one was 18 been approved by the State Public Integrity
19 sure of what thetermswere. You just don't 19 Commission as a Board entrusted to steward the
20 seethat kind of bending over backwards from a 20 ethics code of thiscity. Inthiscaseyou
21 city council very often. 21 actasajudge. That'swhy your counsel
22  Officidsand employees are 22 tonight said that if you have any discussions
23 strongly encouraged to avoid involvement in 23 about the subject matter your job isto judge
24 situations where conduct is not a technical 24 the case on the evidence before you and not --
Page 14 Page 16
1 conflict but where active participation might 1 and not on personal feelings.
2 raisethe perception of undue influence or 2 Ms. Titus, as the complainant,
3 impropriety. 3 hasthe burden of proof by a preponderance of
4  Contrary to what Mr. Walton has 4 the evidence to show that there was a
5 informed this Board, the Board does have 5 violation of the ethics code when three
6 jurisdiction over FOIA violations as an 6 members of council voted to approve the
7 ethical code. The ethics code clearly states 7 Jefferson Street paper lease to PSC
8 council conduct in and out of meetings must be 8 Properties. But what this case is not
9 in compliance with the open meeting laws. My 9 about -- it's not about the wisdom of that
10 evidence will show aletter from Bud Fitzwater 10 decision by council. The questioniis --
11 that'sinviolation of the open meeting laws. 11 whether or not you favor the lease or not, the
12 | don't fed that these council 12 questionis: Doesthe approval of the lease
13 memberstake their positions seriously, have 13 violate the ethics code? So -- so your jobis
14 read al of the charter and code and 14 to apply the code as written and be the judge
15 understand the consequences of their actions 15 inacertain sense of the elected officials
16 can have devastating legal impacts and 16 before you.
17 financial impacts on our town. | believe that 17  I'djust like to make a personal
18 thissituation can be negotiated to 18 comment that this paper street has been the
19 accommodate PSC's employees, bus riders, bike 19 most aggravating issue that I've had to deal
20 riders and the Snow/Walton's family's access 20 with since | became solicitor. So | just
21 totheir property. 21 wanted to say that out front. It started out
22 Thank you. 22 asasde of aproperty that has gone on for
23 MR.WALTON: Good evening, 23 four years. And I'm actually really
24 members of the Board. Max Walton on behalf of 24 disappointed or upset that it's landed here.
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1 But, at the end of the day, the officialsin 1 request for production or abid. Attheend
2 thistown have spoken. The elected officials 2 of the day, thereisno law in the city of
3 of the town have spoken. They said it should 3 Delaware City that mandates that alease go
4 beleased to PSC. 4 out -- that alease go out to RFP before the
5 | understand Councilwoman Titus. 5 council approvesit. So without alaw
6 Shevigorously opposesthis. For one, she's 6 mandating that alease must go to RFP, there
7 upset that her bid wasn't accepted. And, for 7 isno violation of the code, and there can be
8 two, she believesthat it's unfair to the 8 no ethicsviolation.
9 Snow/Walton family next door. 9  Andthere'saso astatement
10 But, at the end of the day, 10 in-- inthe complaint -- and I'm not sure if
11 council chose a path that's different from 11 Ms. Titusreferenced it heretonight. But
12 what Councilwoman Titus wantsisirrelevant to 12 there's a statement in the complaint that says
13 theissue. Theissueiswhether or not there 13 that the -- that ultimately the duties of the
14 isaviolation of the ethics code. And the 14 city manager were usurped. And | have
15 evidence we're going to present tonight will 15 provided the affidavit in a prehearing
16 demonstrate that they did not. 16 mation -- I'll provide it again tonight --
17  Andbefore-- last time | filed 17 where the city manager makes clear in his
18 amotionto dismiss. And | thought about 18 affidavit that he wanted council to take an
19 filingitagainthistime. And| said: You 19 action on this. And that's what they --
20 know what? Let'sjust have the hearing, 20 because he was kind of tired of dealing with
21 present our evidence, and I'll let the 21 it, much likel am. So ultimately it'sthe
22 Board -- I'll let the Board hear it. 22 council'sdecision. So those are the first
23  Sothereareadew of 23 twoissues.
24 allegationsin the complaint. Sol tried to 24  Thethird issue is whether the
Page 18 Page 20
1 cabin them to try to get them down to what | 1 Board hasjurisdiction to hear open meeting
2 think the five primary issues are. 2 law violations. We won't present awhole lot
3 Andl think thefirst issueis 3 of testimony on that, but well -- we'll -- at
4 that the lease was negotiated behind closed 4 the end we'll probably argue about that a
5 doors. Evidence will be presented this 5 little bit. Or I'll present some argument.
6 evening that the lease was not negotiated 6 Very simply, you don't have jurisdiction over
7 behind doors -- closed doors by three members 7 on open meetings law -- law violations.
8 of council. Indeed, it will be established 8  Section 1005 of the FOIA law
9 that the lease that was presented at the 9 grantsonly jurisdiction to two bodies -- the
10 June 20th council meeting was the same lease 10 Court of Chancery and the attorney genera's
11 that Mr. Carden provided to the city manager a 11 officeto hear FOIA violations. So | submit
12 year earlier before two of the council members 12 toyou: If the-- if the Superior Court and
13 were elected. 13 the Court of Common Pleas don't have
14  Councilwoman Barrett -- the 14 jurisdiction, neither do you.
15 evidence will show that she brought a draft of 15  Thefourth issueis whether
16 thelease on June 20th. And that'sthe first 16 Councilperson Fitzwater's alleged -- alleged
17 time Councilperson Green or Councilperson 17 close persona friendship with Mr. Carden is
18 Fitzwater saw it. Surely, there cannot be -- 18 sufficient to create an ethics violation. And
19 it cannot be held that there was negotiations 19 we have provided casesin both our motion to
20 behind closed doors when they never saw the 20 dismiss before and now where the United States
21 lease before June 20th. 21 Supreme Court says friendship alone is not.
22 Sothe second issue iswhether 22 And -- and we will also prove that some of the
23 there was a general practice of the town that 23 dlegations that were made just aren't true.
24 was violated by not putting the lease out to a 24  Finaly isaclaim whether or
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1 not there was afair and equal treatment 1 MR.EDWARDS: Wdll --
2 violation. And at the end of the day, 2  MR.KONKUS: But for criminal
3 legidlatures, town councils have to make 3 prosecution, it's under the AG's office.
4 choicesall thetime. They have to make 4 MR.EDWARDS: Wéll, | think -- 1
5 choicesregarding when azoneis a property 5 think it'salittle premature to be discussing
6 that might be to the detriment of its 6 thisat this point.
7 neighbor. Laws are passed that cost money 7 MR.KONKUS: Right.
8 because you have license fees and things like 8 MR.EDWARDS: We should wait
9 that. Licensefeesarecharged for certain 9 till we hear al the testimony.
10 usesand not others. The government decides 10 MR.KONKUS: Wéll, it really
11 to spend money on some things and not others. 11 isn't, because he brought it up. Itwasa
12 Those are all choicesthat government make. 12 question. | just wanted to frame it that
13 Intheend -- and I've always 13 there'stwo different waysto looking at
14 heard this. And I'll say it here tonight -- 14 absolutely everything that's said here.
15 theword "fair" doesn't appear in the 15 Andoneof themis--is, yeah,
16 Consgtitution. And at the end of the day, this 16 for criminal prosecution, we -- we can go
17 Boardis-- your jobisto figure out if there 17 pound sand. But asfar asour codeis
18 wasaviolation of the ethics code. Your job 18 concerned, it goes on for nearly two pages
19 isnot to second-guess the legislative choices 19 about open meeting laws. And sure and
20 of council, because that would an improper 20 fair -- even though the Constitution has
21 move. It would beimproper for you to 21 nothing to do with "fair," the ethics code
22 second-guess those choices. And | would 22 does.
23 submit that it would be unconstitutional 23 MR.EDWARDS: Wéll, again, |
24 simply because the council here made a choice 24 think it'salittle premature, but | will say
Page 22 Page 24
1 that aneighbor does not like does not mean 1 that the AG's office routinely deals with FOIA
2 that the fair and equal treatment provisions 2 violationsthat are noncriminal in nature.
3 of the ethic code were violated. 3 Andso --
4  Attheend of the day, after 4 MR.KONKUS: Right.
5 hearing all of the evidence which we're going 5 MR.EDWARDS: Andsol don't
6 to put on tonight, we submit that thereisno 6 think that's necessarily -- you know, they
7 violation, and we would request that you rule 7 don't necessarily deal with crimina acts
8 in the city's favor and in the three 8 regardless of FOIA violations.
9 councilpeople's favor. 9  So Councilwoman Titus, are
10  And that'sthe end of my opening 10 you --
11 statement. Thank you. 11 MS TITUS: It's21 of your
12 MR. KONKUS: Board members, any 12 packet that | put for you.
13 questions? 13 MR.EDWARDS: Wdll, if you'd
14 MR.FRUYTIER: No. 14 like to begin presenting your case, you're
15 MR.DILLIPLANE: Itiscorrect 15 certainly more than welcome to at this point.
16 that the FOIA violations are under the edict 16 Andif you want to jJump to that immediately,
17 of the-- aegis, rather, of the attorney 17 you can. If you just want to go through --
18 generd of the state? 18 MS TITUS Wdl, | --
19 MR.EDWARDS: | think what he 19 MR.EDWARDS: -- however you
20 hasinterpreted from the statute is what the 20 prepared.
21 statute says. 21  MS. TITUS: Go ahead.
22  MR.KONKUS: However, it's-- my 22 Onmy letter that you all got,
23 inclination isthat in our ethics code it says 23 thereis corresponding --
24 don't violateit. 24 MR.EDWARDS: Who --
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1 MS. TITUS: -- evidence -- 1 law and ethical.
2 MR.EDWARDS: Hold on. Before 2 Thedefinition of "ethical" is
3 you go there, are you -- | assume you're 3 morally good or correct, avoiding activities
4 probably going to be in some fashion 4 or organizations that do harm to people or the
5 testifying. So we probably should have you 5 environment. And you can't -- these things
6 swornin. 6 may have been legal. That does not mean
7 MS. TITUS: Oh. 7 they'reethical. That'swhy we have the
8 MARGARET TITUS, 8 ethics board -- because all thingslegal are
9 thewitness herein, having first been 9 not ethical.
10 duly sworn on oath, was examined and 10 | would like you to know that
11 testified asfollows: 11 I'm the only councilperson who has been on
12  DIRECT TESTIMONY 12 board since the very beginning of this. | am
13 MS TITUS: So-- 13 not -- | don't have a personal vendetta
14 MR.EDWARDS: Can you state your 14 against Mr. Carden. I'm simply trying to
15 name for the record? 15 prevent these council members from financially
16 MS. TITUS: Margaret Titus, 16 harming senior citizen residents to make one
17 Councilwoman. "Megan" is my nickname. 17 businessperson happy.
18  Soam | supposed to -- I'm just 18 | wasthe one who seconded the
19 supposed to start now and -- or -- 19 mation in 2012 to allow the sale to
20 MR.EDWARDS: You can proceed 20 Mr. Carden. Then after Mr. Walton, our
21 however you like. If youwould liketo 21 attorney, advised us that many of the
22 present whatever you have to present for the 22 restrictions on the sale of surplus property
23 Board, you can do that. If you want to answer 23 and the likelihood of alawsuit for
24 questions -- it'sreally up to you. However 24 devaluation of a neighboring property by
Margaret Titus Page 26 | Margaret Titus Page 28
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you can most logically present what you're
here to present tonight.

MS. TITUS: Okay. Inmy
understanding and reading Evidence 21, thisis
you all's department here -- is the ethics.
And thisisyour job. And because an attorney
isgoing to tell you that you haveto find
something or you have to do something or
whatever -- thisis not acourt of law. This
isan ethics hearing. And thisisyour ethics
code. And it says council member conduct in
and out of council meeting must bein
compliance with the open meeting laws of the
Delaware Code or applicable law.

Thisisnot -- this has been
turned into a courtroom when thereisn't a
need for it. There are no legal consequences
for these council people. They can't be put
injal. Thisisyour hearing. Andyou
decide how your city will be run. It will
either be run transparently with al of the
citizens being considered or underhandedly
with certain people getting preferential
treatment. That's the difference between the
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NNNNNRRRPRERRRRRRPR
A WNRFPOOOWMNOOAOMAWNLERERO

eliminating the right of way, we decided not
tosal it. That wasin 2012. That wasthe
advice of our attorney, because we asked him.
We asked the person who we were paying what
was the best interest of the city, what we
should do in the best interest of the city.

If you ask him, he can tell you. If you don't
ask him, he's not going to tell you. He will

not offer his opinion.

In November of 2014 when
Mr. Carden requested to lease the property, |
was the one who made the motion. That'sin
your evidence -- your second packet of
evidencethat | gave you -- for fair market
value. And no one seconded my mation.

In 2015 Mayor -- Councilman
Malinowski made a motion to lease the
property, and | seconded it. It included
restrictions to protect the contiguous
property. And there's a bailout clause that
Mr. Walton had previously -- or had
recommended to the city to protect from a
lawsuit by devaluation of elimination of the
right of way.
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1 Why did Mr. Walton recommend 1 you know, their -- that's their family
2 theserestrictions and a bailout clause then? 2 inheritance. And | just think it's unethical.
3 Because we asked him. Being ethical council, 3  Sothat are my opening
4 we asked him for his opinion of what would be 4 statements. You haveal my evidence. That
5 in the best interest of the citizens and the 5 iseverything that | could drag up from
6 city -- al partiesinvolved. We used our 6 everywhere. I've been through this from the
7 attorney for what we thought was the best 7 get-go.
8 interest of the city. And we asked his 8 | have astatement from
9 opinion. Thiscouncil did not -- did not 9 Mr. Cathcart -- questions that | asked him.
10 alow him to negotiate. 10 Because even though therules said | was
11 Accessand theright of way is 11 alowed to subpoena awitness -- | went up to
12 theissue here. There wouldn't be any problem 12 the courthouse in Wilmington to subpoena him
13 if it didn't affect the citizens and their 13 asawitness. And | wastold | couldn't
14 property value. These council memberstook an 14 subpoena him as a witness because it was not a
15 oath to make decisions for the best interest 15 court proceeding.
16 of thecity, not individual businesspeople. 16  Butour -- our -- our rulesfor
17  Only one month after being 17 the ethics hearing say still that you can
18 elected two of the council people knew enough 18 subpoenaawitnessor | can subpoena a
19 about the situation to ignore al the 19 witness. | came to the town hall to subpoena
20 recommendations made by the city solicitor and 20 him. | wastold | couldn't subpoenahim. So
21 city manager from the previous lease, 21 then we asked Mr. Walton. And he said that |
22 negotiate from the previous lease negotiations 22 would haveto get an affidavit from him. |
23 and accommodated their friend. They decided 23 couldn't subpoenaawitness. So therules
24 to lease the property without knowledge of 24 that I'm trying to follow are not the rules
Margaret Titus Page 30 | Margaret Titus Page 32
1 anyone€else. 1 that I'm being told that | have to follow.
2 Thisisexactly what unethical 2  Sothese are questions that |
3 behavior is -- sneaky and under the radar. 3 asked Mr. Cathcart.
4 Their actions may be legal, but that's not why 4  Isit the scope of your duty as
5 we're here. They have to be morally and 5 city manager to negotiate and execute lease --
6 ethicaly responsible to all the city -- 6 leasesfor the -- for and in the best interest
7 citizens of the town. 7 of thecity?
8 Andthevary -- variance paper 8  Forthelease-- thisishis
9 that | gave you from the Board of Adjustment 9 answer. For the lease of real property, the
10 clearly states that the city had no intention 10 city manager has the duty to negotiate |eases
11 of relinquishing the rights to Jefferson 11 asauthorized by council.
12 Street in any matter. And that was part of 12 Istheleasein question in the
13 thereason why Ms. Snow did not oppose the 13 best interest of the city or in the best
14 variances of Mr. Carden's property. And | 14 interst of PSC?
15 think that's very important to read the entire 15  It'snot the duty of acity
16 sheet, because it does explain that those 16 manager to question the actions of city
17 werethetermsthat she wastold at the time. 17 council. The council determines what'sin the
18 And then everything is changed. And her 18 best interest of the city.
19 property will be significantly devalued. And 19 Do you believe that thislease
20 she's had two realtorsto -- and we're not 20 devalues the adjacent property?
21 talking chump change here. We'retalking 21 I'mnot qualified to give that
22 probably a couple hundred thousand dollars 22 answer. It'sbest answered by areal estate
23 and -- because it can't be divided into a 23 appraiser.
24 number of lots. And that's their inheritance, 24 Would you have negotiated this
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lease on behalf of the city with the terms as
they are?

| would have recommended to
mayor and council that a bailout clause be
included to protect the city should there be a
need to open Jefferson Street to traffic.

Have any other businesses ever
presented alease for the use of city property
prepared by their attorney that was then not
negotiated by the city manager and our
attorney?

No. Not that I'm aware of.

So there has never happened
before that somebody just comes up with their
own lease, all the terms that they want, and
it's not even asked by council to be
negotiated by the city manager or the
attorney. They just get what they want free
reign.

Before June 20th were you aware
that Jefferson paper street was back up for
lease?

No.

Were you made aware of or asked

Margaret Titus
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diligence working with the land surveyors.
That was already done -- the city solicitor --
to have him vacate the property.

In 2016 -- now, thiswas from
October 2015 to April of 2016. The makeup of
council changed. And he says there were no --
there was no more interest.

So that far away nothing was
done. Nothing proceeded. Thingswere done.
We were told, you know, there's legal
problems. There'slegal problems. We were
not going to deny PSC access. We have -- |
have shown you evidence of that. And that's
one of my questions for Dick when we
discussed -- hold on. I'm sorry.

Did we discuss using the -- oh.
When you, Council Member Malinowski and | had
discussed the vacation of the property, did we
discuss allowing PSC parking and access to
their building?

Yes. The discussion wasto
allow parking and access.

Did we discuss using the
remainder of thelot for day parking and bus

Margaret Titus
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to negotiate for the city's interest the lease
in question?

No.

Isit normal policy and
procedure for council members to determine
that the city property isfor lease when it
has not been discussed with you or at a public
meeting?

Council has the authority to
establish any policy and/or procedure it
wishes with amajority vote of council.

So they just established this
policy that thisiswhat can happen now. Soll
guess that anybody, you know, can -- maybe
Crabby Dick's wants to lease that parking lot
from the city over there. And if they have
three people on council, then that can just be
established that that can be alease and it
can be theirs and it can be cut off from
anything.

Isit -- why was nothing done
to -- after to vacate letters from October
2015?

The city was doing its due

Margaret Titus
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riders and bike riders?

Yes.

And hereis -- because they're
trying to turn this around on me, like I'm
upset that my bid -- that was to show that --
to show exactly what | knew was going to
happen.

On August 11that 4 p.m., |
called you to discuss Allegheny -- Allegheny
Boat and Army Stores put in abid on the lot
for more money and better terms. Do you
remember that call?

Yes.

If yes, did | tell you that my
reason for the bid was to show that no matter
what these council members were going to sign
the lease for PSC?

Yes.

So you have all my evidence.
Hopefully, you had time to go through it. |
can do no more. | respect your decision.

MR. EDWARDS:; Okay. So, redl
quick, we're -- if it'sal right with the
Board, | think we're going to admit the
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1 submission that you gave us on October 13th as 1 MS. TITUS: Just afew minutes.
2 your Exhibit A, and then the most recent 2 MR.EDWARDS: | --1 --
3 submission that you provided a couple days ago 3 MS. TITUS: Did | aready take
4 asExhibit B. 4 up too much time?
5  Now, what you just read right 5 MR.EDWARDS: No.
6 there, I'm not sure | remember that being part 6 MR.WALTON: Right.
7 of this. Do you want that to be -- 7 MR.EDWARDS: We havetill
8 MS.TITUS: | just got this. He 8  10:30, remember.
9 just gaveit -- 9 MS. TITUS: I'm not staying here
10 MR.EDWARDS: Okay. 10 till 10:30.
11 MS. TITUS: -- to meyesterday. 11 MR.EDWARDS: Soif there'sno
12 | had asked him for it. And he 12 objection, maybe it would flow better to have
13 just had it finished. 13 Ms. Snow testify, and then you can do the
14 MR.EDWARDS: Okay. Mr. Walton, 14 cross-examination.
15 I'm guessing you have not seen this. 15 MR.WALTON: | morethan likely
16 MR.WALTON: | havenot. But | 16 do -- | may not have any questions for
17 don't know if it's material to what | need to 17 Ms. Snow. | certainly have some questions for
18 ask Ms. Titus. 18 you. | just want to make sure that's okay
19 MR.EDWARDS: Do you have any 19 with everybody. That'sall. I'll dothat if
20 problem with this being entered into evidence? 20 you're okay with that, Meg.
21  MR.WALTON: No. | haveno 21  MS. TITUS: Do you want to do
22 objection. 22 that first?
23 MR. EDWARDS: Okay. And since 23 MR.WALTON: No, no.
24 thisisnot part of either packet, we'll make 24 Why don't you do Ms. Snow first.
Margaret Titus Page 38 | Margaret Titus Page 40
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this Exhibit C.

MS. TITUS: Okay.

MR. EDWARDS: Okay.

MS. TITUS: Thank you.

MR. WALTON: Now, just asreally
apoint of order, | have anumber of questions
to ask you, Meg. | didn't know if you were
going to call another witness. And because
maybe | -- | don't know -- just didn't know --
kind of with Barrett's help, I'm just trying
to get thisright, if that makes sense. Soll
think if -- if you answer the question are you
going to call another witness or not --

MS. TITUS: | wasjust going to
cal Ms. Snow. Jill Snow.

MR. EDWARDS: With your
indulgence --

MR. WALTON: Well, Barrett, |
guess I'll go to you. What should | do?
Should we do cross-examination now or should
we alow Ms. Titusto call Ms. Snow?

MR. EDWARDS: How long do you
think the testimony of Ms. Snow is going to
be?
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MS. TITUS: Okay.

MR. WALTON: Ask whatever
questions you have.

MS. TITUS: Then, | cal

Ms. Snow.

MR. FRUYTIER: Don't forget to
speak up, Max.

MR. WALTON: Thank you, Ray.

MR. EDWARDS: Okay. So you need
to beswornin.

MS. SNOW: Okay.

MR. EDWARDS: If you can state
your name for the record.

MS. SNOW: Jill Snow.

JLL SNOW,

the witness herein, having first been

duly sworn on oath, was examined and

testified as follows:

DIRECT EXAMINATION
BY MS. TITUS:

Q. Ms. Snow, did you have two realtors
come look at your property and advise you
about the devaluation of the right of way --
of -- of the lack of right of way --
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1 A.
2 Q.

Yes.

-- if your right of way was given?

3 A. Yes | did.

4 Q. Andwhat did they say?

A. They said that, yes, it would devalue
the property. | did not have an official paid
appraisal doneat that time. | just wanted an
opinion from them asto whether or not it
would devalue the property. And they said,

10 yes, it would.

11 Q. And so two -- two realtors have said

12 that?

13 A. Yes.

14 Q. And are-- are you planning to pursue

15 alawsuit if this contract is not voided?

16 A. Yes, yes.

17 Q. Why didn't you oppose Mr. Carden's

18 variancesfor hisbuilding and setbacks during

19 the Board of Adjustment hearings for his --

20 A. | actually recused myself at that

21 meeting from voting, but | -- you know, Dick

22 Cathcart did statethat it would in no way

23 interferewith the opening of the paper

24  street.
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outside of the normal procedurefor executing
alease from the town manager becausethey're
tired of it isalittledistressing. No one
could be any moretired than myself or
Preston. | mean, "tired" doesn't even touch
it. But, yeah, it hasgoneon for along
time. And, you know, | expect, no matter how
long it goeson, that it isnegotiated the way
any new lease would be negotiated.

So | had some noteshere. The
thing that has bothered me about thisisthat
the council is supposed to endeavor to pursue
a cour se of conduct which will not raise
suspicion among the public that they are
engaging in actswhich arein violation of
public trust and will not reflect unfavorably
upon the city.

And | think, you know, this
action hasdonethat. | think if | had walked
into a meeting and said, " Hey, | have a lease.
| know you wanted $600 a month, but now I'm
going to giveyou 300. And | want it for
15 yearswith no bailout and no price
increase” -- | think that the council would

Margaret Titus

Q. And how hasthis decision by the city
council affected you and your family?

A. Waell, thewhole thing for four and a
half yearshasjust about driven all of us
involved insane, | think, including Max and
everyone elseinvolved in it. It just goeson
and on and on. And over theyears, you know,
| get an answer on onething that, you know,
it'snot going to affect the street. The
street will always be open, blah-blah-blah.
And the next meeting that takes place, again,
they'renot going to closethe street. They
have alease. And wewould be--1 wastold
that we would be notified if the street would
beleased. Wewerenot. And, again, at that
point | wastold that becauseit was
negotiated for lessthan $10,000 that we -- it
didn't haveto be offered tous. And -- and
soit wasn't. And it ismorethan $10,000.
So, you know, | had a lot of conflicting
answersover theyears. And, you know, it has
goneon for alongtime.

| haveto say in sitting here

this evening and hearing that we stepped
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have looked at melike| had gone out of my
mind.

Q. Mm-hmm.

A. 1just can't imagine anyone doing
that. But that'swhat happened.

You know, | know that, you know,
it'sasmall town. Everyoneknowsa lot about
everyone'sbusiness. Everyone knowswho's
friendly with whom. And, you know, | think in
putting myself in the -- that place, or as
chairperson of the Planning Commission or any
other committeeI'm serving on -- if | had to
vote against a friend, you arelooking at
voting against -- you know, you're going to
vote against afriend. Andisit -- areyou
willing to lose a friendship over a vote for
thetown? | would be hard pressed to do that
personally.

The--you know, itis--itis
distressing to havelived here all thistime.
And my parents, who areinvolved in this, and
| -- therest of the family -- have been loyal
volunteers and servantsto the city. And we
wer e not given so much as an iota of
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1 consideration here. None. And it'smost 1 Q. A coupleof things. | just wanted to
2 distressing. Thefact that we're at meetings 2 makesure. | believeit's your parents that
3 fighting and hollering, my parentswere 3 aretheWaltons, and | don't want any ethical
4 extremely upset to havethat goon. Andin 4 thing against me. We are not related,
5 their name. They -- they just werevery upset 5 correct, Ms. Snow?
6 about it. 6 A. | think everybody already knew that.
7 And | just think when you'rein 7 Q. Wewanted to make sure.
8 aposition like thisyou haveto think about 8 And -- and | believe that you --
9 everyoneinvolved and represent everyone, 9 and| just want to clarify a couple of things
10 includingtheother citizens. You now closed 10 that you said just to make sure that the
11 thestreet not only for our accessto our 11 recordisclear.
12 property for that side of the property but 12 | believe that you said -- and
13 alsofor thetown. Sonoonein Delaware City 13 you talked about a $10,000 limit along the way
14 will beabletousethat street for 15 years. 14 or something --
15 And | don't think anyoneis 15 A. Yeah.
16 capable of deciding that therewouldn't bea 16 Q. --tothat effect.
17 grant at some point to open it. Madison 17 A. Yes.
18 Street wasnever opened. For yearsand years 18 Q. Youand I never had that conversation.
19 and yearssince 1957 when we -- my uncle and 19 A. No, no.
20 grandmother bought the property -- that it was 20 Q. Correct?
21 likealittlevalley there. And nowit'sa 21 A. No. Dick Cathcart and | had that
22 dtreet. Soour -- you know, wethought at 22 conversation.
23 some point Jefferson Street would also open. 23 Q. Okay.
24 And thisprecludesit from doing so for 24 A. Actually, | haveit in an email.
Margaret Titus Page 46 | Margaret Titus Page 48
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15 years, which isunfortunate for -- also for
the people of Delawar e City.
Sothat'sin a nutshell how |
feel about it.
| just think at some point in
thefour and a half yearsthere could have
been a more amicable agreement that would have
satisfied Preston, aswell as given us access
tothat property.
MS. TITUS: | still think there
is. | think one can be made. But --
MR. EDWARDS: Do you have any
more questions of Ms. Snow?
MS. TITUS: No. Thank you.
MR. EDWARDS: Okay. Do you have
any questions?
MR. WALTON: | just havea
couple or three questions for Ms. Snow.
CROSS-EXAMINATION
BY MR. WALTON:
Q. Heéllo, Ms. Snow.
How are you?
A. Hdlo. I'mfine.
How areyou?

1
2
3
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Q. Okay. But, in other words, | never
gave you that advice.

A. No, no.

Q. Okay.

A. 1 don't think -- | never talked toyou
about thisat all, | don't think, other than
here.

Q. Andl just -- just for going
forward -- and maybe this will help out with
when Meg talks. The court reporter can't take
down what we have to say when we're talking
over one another. So --

A. Oh, okay.

Q. Sojust makesurel finish my
question.

MR. WALTON: And, besides that,
| don't have any further questions.

THE WITNESS: Okay.

MR. WALTON: All right. Thank
you.

MR. EDWARDS: Okay. If you
don't have any --

MR. KONKUS: The Board can have
questions.
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1 MR. EDWARDS: Yeah. 1 And so if there's nothing else
2 MR. KONKUS: Ms. -- Councilwoman 2 for Ms. Snow, you can be seated.
3 Titus presented some evidence or made some 3 THE WITNESS: Okay.
4 statementsfor which there'sno 4 (The witness was excused.)
5 substantiation. But | think that Ms. Snow can 5  -----
6 add -- as her only witness, might be ableto 6 MR. EDWARDS:. Okay. So
7 add some clarity. 7 Mr. Walton has the opportunity now to
8 THE WITNESS: Okay. 8 cross-examine.
9 MR. KONKUS: In her opening 9 Do you have any objection if
10 address, Councilwoman Titus mentioned that 10 she-- it sounds like she wantsto testify to
11 there were vehicles parked along the lot 11 something additional right now.
12 during the most recent election for city 12 MR. WALTON: No. | have no
13 council members that were partisan in nature. 13 objection.
14 Did you see that? 14 MR. EDWARDS: Yeah. If you want
15 THE WITNESS: | can't remember 15 to--
16 that far back, actually. | mean, | don't -- 16 MR. KONKUS: | can wait until
17 | --1--1know that there was avehicle 17 you, Counselor --
18 parked with asign onit. 18 MR. WALTON: Okay. Thank --
19 MR. KONKUS: Did you see signs 19 thank you.
20 anywhere on the property -- on the property 20 MR. KONKUS: | have written down
21 adjacent to you that -- or along that street 21 my questions.
22 that had any election campaign signs? Any 22 MR. WAL TON: Thank you.
23 electioneering whatsoever? 23 And | have, for the members of
24 THE WITNESS: | think that | 24 theBoard -- and I'll hand them all out. Just
Margaret Titus Page 50 |Margaret Titus Page 52

had -- let'ssee. | had signson my
property -- on the Walton property.

MR. KONKUS: Okay. Okay. Thank
you.

MR. EDWARDS: Do you have any --

MS. TITUS: May | say something
to that?

MR. EDWARDS: Well --

MS. TITUS: To answer his
guestion?

Can you ask me that question?

MS. TITUS: | called thetown
hall about a sign on the city property.

MR. EDWARDS:. So -- okay. Weve
got to keep alittle bit of order here.

So Ms. Snow has testified right
now. Shejust had some questions asked.

Mr. Walton, do you have any
follow-up?

MR. WALTON: For Ms. Snow, no.
But as | stated before, we need to have a
discussion with Ms. Titus.

MR. EDWARDS: Oh, absolutely.
Absolutely.

© 0O NO OB~ WN P

NNRNNRNRPRRRRERRRR
AR WNRPO®OO®OWNO®UNMWNIERERO

because | thought it would be alittle bit
more efficient at the end of the day to hand
out these exhibits. And | will go over the
exhibits when | speak with Ms. Titus.

Hereyou go, Meg. | think it
will just make things easier and go alittle
bit quicker.

MS. TITUS: My gosh.

MR. WALTON: Actually, Meg, most
of them are what you produced.
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11 MS. TITUS: Oh, okay.

12 MR. WALTON: Fine. That'sfine.
13 Itjust makesit easier.

14 MS. TITUS: | did alot of paper

15 copying.

16 MR. WALTON: Yousuredid. You
17 suredid.

18 BY MR. WALTON:

19 Q. Sojust acouple of introductory

20 issues, Meg.

21 MR. EDWARDS: So arethese dl
22 your exhibits packaged nicely?

23 MR. WALTON: Yes. Thoseare all
24 my -- to answer the solicitor's -- or the
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Board -- what do they call you? Thelaw --

MR. EDWARDS: It doesn't matter.

MR. WALTON: -- official?

To answer your question, yes, |
tried to package everything up neatly and give
to you.

MR. EDWARDS: Do you want these
entered as Exhibits 1 through 25 or just
Exhibit --

MR. WALTON: Thisisfor
essentially the cross-examination. A lot of
them are statutes and meeting minutes that are
already part of therecord. But I'll probably
get to the end and then ask them to come in.

MR. EDWARDS: Okay.

MARGARET TITUS,
having been previously sworn as a
witness, was resumed on examination and
testified further asfollows:

CROSS-EXAMINATION

BY MR. EDWARDS:

Q. So, Ms. Titus, did you draft the
complaint that you placed into evidence before
the Board?
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1 hereknowswhat you're asking meto look at.
2 Q. Okay. Sointhat -- and I'm going to

3 call that the complaint.

A. Okay.

5 Q. Inthat complaint, you state that it's

6 your belief that the lease negotiation

7 occurred behind closed doors. Isthat
8
9

D

correct?

A. Yes
10 Q. Andisn'tit truethat you did not see
11 Councilperson Barrett, Councilman Fitzwater
12 and Councilwoman Green meeting to discuss that
13 lease outside of the council meetings?
14 A. No. | did not.
15 Q. Andisn'tit truethat you have, at
16 least to date, not produced any writings
17 indicating that they met behind closed doors
18 about that |ease?
19 A. | havenot.
20 However, if you -- if someone
21 wanted to listen to the meeting -- to the
22 recording on the night that Ms. Barrett --
23 June20th -- presented it, they were alr eady
24 then saying that they were-- Bud said that it

Margaret Titus

1 A. Yes.

2 Q. Anddid you receive any assistance

3 with the preparation of that complaint?

4 A. No.

Q. And are the allegations in that
complaint true and correct?

A. Tomy -- how | feel they'retrue and
correct.

Q. Okay. All right. Inthat complaint

10 you make --

11 A. Now, which one are wetalking about
12 here? Thisfirst --

13 Q. Sure

14 A. --thisOctober 13th?

15 Q. Yes. Ms. Titus, if you goto -- flip

16 over tothe book that | gave you -- I'm sorry.
17 | should have done a better job about that.
18 If you go to Exhibit 1 --

19 A. Oh, my God. Yes.

20 Q. --that'sthe complaint | wastalking
21 about.

22 A. Okay. That'stheletter | just read.
23 Q. Correct.

24 A. I'mtryingto make surethat everybody
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should have been voted in along time ago.
This should have taken place a log time ago.
And Natalie was already talking about voting
it in. Beforeyou got to them -- that's not
recorded in the minutes. But if you get a
copy of the minutes-- and you guys do not
haveto decidethistonight likeit sayson
the paper. It saysin our rulesthat you can
takeaslong asit wantsfor you to decideit.
Soif you want to listen to that tape, you
can. They already had prior knowledge of it,
because they stated that. It'sjust not
written down.

14 Q. Ms. Titus--

15 A. Sorry.

16 Q. --sitting heretonight, do you have

17 any written --

18 A. No.

19 Q. -- documentation --

20 A. Nowritten documentation.

21 Q. Now, Ms. Titus, I'm sorry. We've been

22 friendsalong time. But the court reporter

23 hasthe ability --

24 A. I'msorry.
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1 Q. -- needsto be ableto get to write 1 | don't believetoit.
2 down what we say. 2 Q. I'm--I'mtrying -- I'm trying to
3 Soif you can just let me finish 3 actually read from your complaint, Meg.
4 my question -- 4 A. Okay.
5 A. I'msorry. 5 Q. Sowhat you said was that no one --
6 Q. --1would appreciateit. 6 A. Yeah. Noone.
7 So you don't have any writings 7 Q. --thecity --
8 that indicate they met behind closed doors. 8 A. No.
9 A. | donot. 9 Q. Noonehad notice.
10 Q. Andisn'tit also truethat you have 10 The city manager or other
11 no Facebook posts or other social media 11 members of council or the solicitor, they
12 indicating that they met behind closed doors? 12 hadn't seen that lease before that day.
13 Isn't that correct? 13 Correct?
14 A. That'scorrect. 14 A. Yes
15 Q. Andisn'tit true you haven't produced 15 Q. All right. Haveyou ever --
16 awitnessthisevening indicating that they 16 A. Wadll, at that timewedidn't know
17 witnessed Councilperson Barrett -- 17 what -- like nobody knew that thislease was
18 A. That's-- 18 coming. And nobody knew what wasin the lease
19 Q. -- Fitzwater and Green meeting to 19 because weweren't -- we didn't know we were
20 discussthislease -- 20 leasingthe property. Dick didn't even know
21 A. That's-- 21 theproperty wasfor lease at that time. It
22 Q. --inprivate? 22 wassupposed to have been -- you know, it was
23 A. That'scorrect. 23 theprocessof -- we werewaiting for you to
24 Q. Andfromwhat you just said just a 24 tell uswhat legal proceedings we wereto go
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minute ago -- and | don't meanto -- I'm
trying to paraphraseit. I'mtrying to get it
together. | believe that what you said, or --
or at least it might bein your complaint --

1 through to vacateit. That wasthe subject of
2

3

4

5 that Councilwoman Barrett produced the lease

6

7

8

9

the -- that was supposed to be the subject of
the executive session that night.

Q. Ms. Titus--

A. I'mgoingtojust say. Go ahead.

Q. --thisisn't adifficult question.

My questionisreally simple.
Have you ever asked Councilperson Green if she
saw that |ease before the June meeting?

A. No, | haven't.

Q. Haveyou ever asked Councilperson
Fitzwater if he saw the lease before that
meeting?

A. No. But they wouldn't have been able
to comment on it before you stopped them if
they hadn't seen it.

Q. Had you ever asked them at any time if
they negotiated any portion of the lease
before the June --

A. No, | haven't.

at the June meeting. Isthat correct?

A. It wasat the June 20th meeting, |
believe, when she brought thelease up. It's
in my minutes. And then it went into

10 discussion in the July 18th meeting.

11 Q. I'mjust asking right now about --

12 A. Yes.

13 Q. --theJune meeting.

14 All right. And your complaint

15 clearly says no one had notice of that. Isn't
16 that correct?

17 A. Nooneknew that the property was up
18 for lease before she presented. They had
19 given usacopy of thelease.

20 Q. AndI'mjust going to say I'm kind of
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21 paraphrasing. 21 Q. And! assumeyou haven't had any
22 A. | know you're paraphrasing, but I'm 22 discussion with them at al about thisissue.
23 goingtosay what'sright -- what | believe, 23 Isthat correct?
24 not what you say and just say "yes' or "nao" if 24 A. That'scorrect.
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1 Q. Soyour allegationsthat they 1 lineswhereeverything wasred-lined out --
2 negotiated the lease behind closed doorsis 2 Q. Ifl proffered to you that that's the
3 solely based on your perception of what 3 leasethat was-- and | can have --

4 happened at the June meeting. Isn't that 4 A. It probablyis. | just don't have

5 correct? 5 that lease with me, so --

6 A. No,it'snot. Becausel heard them 6 Q. That'sperfectly fine.

7 Stateat the June meeting -- if you will 7 And if you flip over just -- |

8 listen tothetape-- beforeyou could stop 8 think this maybe will help clarify -- to the
9 them, they werein agreeance (phonetic) with 9 next exhibit. It'san e-mail from Dick

10 that lease and stating that -- Bud 10 Cathcart to me. Do you seethat?

11 gpecifically -- | remember him saying, " Well, 11 A. Yes.

12 thisshould have been passed a long time ago.” 12 MR. FRUYTIER: What tab would

13 Soobviously heknew what it was. And if they 13 that be?

14 didn't know anything about it, they should 14 MR. WALTON: ThatisTab 3.

15 havetaken moretimeto find out about it, 15 MR. FRUYTIER: Three.

16 becausewewere-- 16 BY MR. WALTON:

17 MR. FITZWATER: | would also 17 Q. And before we get to that lease, do

18 liketo hear the tape instead of you just 18 you remember there being discussions about

19 assuming | said stuff. I'mtired of sitting 19 thislease-- and | think you testified about

20 hereand -- 20 Mr. Carden rejecting the lease sometimein

21 MR. EDWARDS: Hold on, hold on, 21 2015.

22 hold on, hold on, hold on. 22 A. Rgectingtheleasethat we offered

23 BY MR. WALTON: 23 him, yes.

24 Q. Thefact isthat the tape -- et me 24 Q. That'scorrect.

Margaret Titus Page 62 | Margaret Titus Page 64

1
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ask this question. Y ou didn't produce that
tape for the meeting this evening. Correct?

A. No, | didn't.

Q. And that's not part of the evidence
here this evening that you're presenting?

A. No. But theBoard can do that, if
they wish.

Q. lIsn't that correct?

A. That'scorrect.

Q. You have the burden of proof. Isn't
that correct?

A. Yes

Q. Allright. Sol'dliketo --if you
could gotothe Tab -- | think it's Tab 2
of -- of your packet that you have there.

A. (Thewitness complied with counsel's
request.)

Q. Ms. Titus, do -- have you -- do you
recognize that?

A. Yes

Q. Isthat the lease that was handed out
on June -- at the June council meeting?

A. Waedll, thissays 2015, so | -- | don't
know if thisisexactly one. And thered

© 00 N O O~ WN PP

NNNNNRRRPRERRRRRRPR
A WNRFPOOOWMNOOAOMAWNLERERO

And were you aware ultimately
that he submitted arevised proposal that was
ultimately --
A. Yes
Q. --rejected?
And on Tab 3, that's the revised
proposal that you ultimately rejected?
Tab 3.
| -- that'stheonel'm on. Right?
Oh. Behind thisletter?
Q. Yes.
A. 1 --1don't know. It could -- it can
be. There'salot of red line, asyou see,
where he red-lined everything you had put in
thefirst lease that we offered to him. So,
yes, that lookslikeit, because everything is
removed. All the stuff that -- all the
precautionsthat you advised usto put in the
first lease wereremoved. So, yes, this
probably isthe one.
Q. Heresmy point.
If you go to the -- that's the
lease. Andif you could flip over to the
first page, it shows Mr. Cathcart's e-mail.

A.
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1 A. Mm-hmm. 1 Q. Just-- just answer my questions,
2 Q. What isthe date of Mr. Cathcart's 2 please. Arethetwo leasesthat | have at
3 email? 3 Tab2andTab 3-- arethey virtualy
4 A. | seeit. And1'm wondering why | 4 identica?
5 haveasworn affidavit here. 5 A. Yes
6 Q. I'mjust asking you what the date of 6 Q. Sositting hereright now, if Tab 2is
7 thee-mallis. 7 thelease that was presented on -- in the June
8 A. ItsaysJuly 16th. 8 council meeting, would you agree with me that
9 Q. Allright. SoJuly 16th. 9 therewas no negotiation or no changes to the
10 And if you flip over to Tab 2, 10 draft lease from July 2015 until June 20th,
11 that'sthe one you testified that was handed 11 20167
12 out at the meeting in June -- in June of 2016. 12 A. Yes.
13 Correct? 13 Q. Andif that'sindeed correct, there
14 A. Thissays 2015. 14 wasn't any negotiation of the lease behind
15 Q. Correct. But -- and | can have 15 closed doors because it's exactly the same one
16 someoneelsebringit up. And I can have 16 that was submitted the year before.
17 someone else do the testimony. 17 A. They still decided behind closed doors
18 But at the end of the day, if 18 toleasethe property without bringing it up
19 Tab 2isthelease that was presented at the 19 at apublic meeting. That isnot ethical. It
20 June 20th meeting, would you agree with me 20 may belegal in your eyes. It isnot ethical.
21 thatitisidentical to Tab 3, the lease that 21 Inthecityitisnot ethical.
22 wasputinin-- or that was provided to the 22 Q. Ms. Titus, you're making allegations
23 city in 2015? 23 that they negotiated alease behind closed
24 A. ltisidentical. But wedid not 24 doorsin the plain language of your complaint.
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negotiate thislease.
Q. That's--

A. Wedid not discussthislease because

| presented evidence to show that we said we

wer e not discussing and negotiating thislease
at the meeting. Wevoted it down immediately.

Q. Ms. Titus, you're not answering my

guestion.
A. | thought | did.

Q. And my question isthis: If thelease
didn't change from 2015 -- July 2015 until
introduced in June of 2016, there wasn't any
lease negotiation going on behind closed doors

now, were there?

A. Thesearenot thesameterms. These
are not the sametermsthat theleaseis.

Q. I'll tell youwhat. I'll tell you
what. I'll makeyou aded. I'll have

Ms. Barrett testify to it. Okay? That that's

the lease that was handed out.

A. That can bethelease that was handed
out. That -- what |'m mor e concerned about is
the e-mail from Dick saying that he had no

knowledge of it.

~N o ok~ WN B

8

9
10
11
12
13
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16
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18
19
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22
23
24

A. Okay.

Q. What I'mtrying to doisget at that
you didn't have any basisto make that claim
because there wasn't any negotiation that
occurred behind closed doors.

A. Becauseit -- it saysit'sexactly the
samething.

Q. It saysit'sexactly the same thing.

A. Okay.

Q. That'sexactly right.

And so, therefore, at the end of
the day, there wasn't any changes. Correct?

A. Okay. No, thereweren't.

Q. Allright. So-- and would you agree
with me, based upon the plain language of the
e-mail on Tab 2, that -- that thisisa
lease that was -- this version of the lease --
excuse me -- Tab 3, Meg -- that, based upon
Mr. Cathcart's e-mail, this was a version of
the lease that was provided by Dan L osco,
Preston's attorney.

A. Yes. Oh. ThisisJuly 16th, not --
yes. And | wasthinking this said June 16th,
not July 16th. Okay. | wasthinking that
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1 that'sJune, not July. 1 Q. Ms. Titus--
2 Q. Okay. I'mglad we got that 2 A. --isthisthesameasthat?
3 straightened out. Now, if you flip over to 3 MR. KONKUS: | have aquestion.
4 thenext tab -- and it's an exhibit to your 4 MR. WALTON: Shecadled mea
5 complaint. 5 liar, Tim.
6 MR. FRUYTIER: What oneisthat? 6 MR.TITUS: No. | just--1did
7 MR. DILLIPLANE: Four. 7 not--
8 MR. WALTON: Tab 4. 8 MR. KONKUS: Sir, | just havea
9 BY MR. WALTON: 9 question.
10 Q. Exhibit No. 7 from your complaint. 10 MS. TITUS: I'mjust saying --
11 Correct? 11 MR. KONKUS: It'son what you're
12 A. Yes. 12 doing, because I'm taking the time to do it.
13 Q. Allright. Now, if you flip over to 13 And| don't seethat they're the same leases.
14 the seventh page -- 14 MR. WALTON: Okay.
15 MR. DILLIPLANE: We're going to 15 MR. KONKUS: I'm missing awhole
16 the seventh? 16 section here on Confession of Judgment,
17 MR. WALTON: Correct. The 17 paragraph 16, which runstwo pages.
18 seventh page of Tab 4. 18 MR. WALTON: That's correct.
19 BY MR. WALTON: 19 Andl'dliketo explain that real quickly.
20 Q. And the minutes of that meeting say 20 When the lease --
21 that Solicitor Walton said you would like to 21 MR. KONKUS: Because you said
22 clarify that the lease that was brought up on 22 they were the same leases.
23 the 20th of June was a modification of the 23 MR. WALTON: You'reright. And
24 initia lease that was done by Mr. Carden's 24 I'msorry about that. And | had forgotten
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1 attorney. 1 about that, Tim. Thank you for reminding me.
2 Do you see that? 2 Andcan | givea--
3 A. Yes 3 MR. KONKUS: Okay.
4 Q. Andyou said that's not true. 4 MR. WALTON: -- quick
5 Correct? 5 explanation?
6 A. Well, you just said it wasn't true 6 MR. KONKUS: Sure.
7 becauseyou said it'snot a modification. You 7 MR. WALTON: It's--it'sthe
8 said it wasexactly the same. Soyou just 8 samelease. When the copy was distributed at
9 saiditisnot true. 9 council -- and I'd like to clarify that --
10 Q. Theleaseon the 20th -- the lease 10 MR. KONKUS: Mm-hmm.
11 that was provided on the 20th -- 11 MR. WALTON: -- because | don't
12 A. Didn't you just tell methey werethe 12 want to be untruthful.
13 samelease? 13 MR. KONKUS: All right.
14 Q. Thelease that was provided on the 14 MR. WALTON: When the copy was
15 20th, wasit amodification of the lease 15 distributed to council that day, it was
16 that -- that was provided by Mr. Carden's 16 missing the Confession of Judgment page. |
17 attorney in July of 20157 17 should have said that and | did not.
18 A. Evidently, from what you just made me 18 MR. KONKUS: Okay.
19 say, it wasn't a modification. It was exactly 19 BY MR. WALTON:
20 thesamelease. You just made me say that it 20 Q. Allright. Solet'sgetona
21 wasexactly the same. 21 different subject, because I'm tired of
22 Q. Ms. Titus-- 22 talking about the lease right now.
23 A. Wewent all through that. And you 23 MR. KONKUS: Kind of likethe
24 said -- 24 wholelease?
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1 BY MR. WALTON: 1 Q. But that provision does not apply
2 Q. Soyou alegethat Councilpersons 2 here. Correct?
3 Barrett, Green and Fitzwater have disregarded 3 A. That provision doesnot apply in
4 thelawsthat they were sworn to uphold. Is 4 whole. However, | fed that tying up the
5 that correct? 5 property for 15 years-- and asyou explained
6 A. Yes 6 tomeprior,thereis--it can be considered
7 Q. lIsityour position as acouncilperson 7 in some aspectslikethe sale of surplus
8 you should be aware of the laws? 8 property because of the amount of the total
9 A. Yes 9 weeks.
10 Q. And that would include the ethics 10 Q. Ms. Titus, before you get yourself in
11 code? 11 trouble, please do not divulge confidential
12 A. Yes. 12 information which isprovided to you in
13 Q. Andisit your position sitting here 13 your --
14 today that by not publicly advertising the 14 A. Oh,I'msorry.
15 leasethat the laws of the city were violated? 15 Q. --inyour capacity asa
16 A. Thelawsof the city and the ethics -- 16 councilperson.
17 | believethat they usurped the power of the 17 A. 1 didn't know --
18 city manager. You don't believethat. That's 18 Q. AndI'mjust doing that asyour
19 what | believe. 19 friend.
20 Q. Solet'sjust doit onetime-- one at 20 A. Okay. I'msorry.
21 atime. 21 Q. AndI don't want to get into that.
22 A. Sothat'sthelaws. 22 A. | didn't realizethat was
23 Q. Arethereany provisionswithin the 23 confidential.
24  city code of that part of it -- the code of 24 Q. All right. Speaking of that, can you
Margaret Titus Page 74 | Margaret Titus Page 76

the City of Delaware City -- that prevents the
leasing of this property by vote of council
sitting here today?
A. Say that again, please.
MR. FRUYTIER: Speak up, Max.
Q. Isn'tittruethere's nothinginthe
city code that requires an RFP or another
process for the leasing of properties? Isn't
that correct?
A. Yes, that'scorrect.
Q. That's-- and it's your testimony that
12 that'sjust ageneral practice. Correct?
13 A. Yes. But that isnot ethically.
14 Q. Butthat'snot --
15 A. That'sthelaw.
16 Q. Thatisnot the law of the town now,
17 isit?
18 A. No,it'snot.
19 A VOICE: It'scommon sense.
20 Q. Now, thereisaprovision within the
21 code -- | think it's attached as Exhibit 5 to
22 your packet -- that deals with the sale of
23 surplus property. Isthat correct?
24 A. Yes.
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Q. And--andit-- in No. 8, would you
agree with me at the top that -- or at the --
would you agree with me at the bottom isa
very long e-mail sent by Councilman Fitzwater?

A. Yes

Q. Would you agree with me at the top
that there's legal advice provided by the
solicitor?

A. Yes

Q. Andwould you agree with me also that
that's aviolation of the ethics code because
the ethics code says you're not allowed to
divulge confidential information?

A. 1 don't seethat says" confidential."

Q. It'sadvice from an attorney. You
would agree that that's attorney-client
privilege. Isn't that correct?

1 flip over to No. 7?

2 And | believe at the very

3 beginning -- excuse me. Flip over to --

4 actuadly, flip over to No. 8, if you wouldn't
5 mind.

6 A. (Thewitnesscomplied with counsdl's
7 request.)

8

9

NNNNNRRRPRERRRRRRPR
A WNRFPOOOWMNOOAOMAWNLERERO

Wilcox & Fetzer Ltd.

www.wilfet.com

(302) 655-0477 (19) Pages 73- 76



Delaware City Board of Ethics
Inre: Megan Titus Complaint #2

Hearing
November 16, 2016

Margaret Titus Page 77 | Margaret Titus Page 79
1 A. All theother onesthat say -- say 1 putthat bidin. And that'swhy | was going
2 "privilege" and " confidential." Sowhen | see 2 toread thisbefore, you know, | voted.

3 onethat doesn't say that from your office, 3 Q. Butyoureaditthat day. Didn't you?

4 thenl assumethat | can -- 4 A. Yes. Because you know, you read it

5 Q. You make the assumption? 5 from theother side, yes.

6 A. Well, it doesn't say " privilege" and 6 Q. That'scorrect.

7 "confidential." And it was his e-mail. 7 And | believe we tetified

8 Q. It'sadvicefrom an attorney. Isn't 8 earlier that you had general knowledge of what
9 that correct? 9 thelawsof thetown are. Isn't that correct?

10 A. Yes. 10 A. Yes.

11 Q. Okay. That'sall | need to know. 11 Q. And ultimately -- ultimately, you gave

12 A. Arewenot allowed to -- so if you 12 your opinion.

13 giveusany advice -- 13 A. Yeah. | know. And now | realizel

14 Q. Ms. Titus, unfortunately, | get to ask 14 shouldn't have. Sincel read the ethics code

15 the questions here. 15 completely, | dorealizethat | shouldn't

16 A. Okay. Go ahead. 16 have. Atthetimel hadn't -- | did not think

17 Q. It'snot that difficult. All right? 17 thiswasaviolation of the ethics code. But

18 A. It'spretty difficult. 18 I'mnot theonethat's-- | mean, | guessyou

19 Q. It'sdifficult for metoo. | want you 19 can file ethicsagainst me, then.

20 toknow that. 20 Q. AndI don'tintend to do that.

21 Prior to your August -- to the 21 I'm just saying that, at the end

22 August council meeting, as you recall, that's 22 of theday, Ms. Titus, we al haveto live

23 where you submitted a bid. 23 under the code and do the best we can.

24 A. Mm-hmm. 24 A. And | know that now that | have
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1 Q. Do you remember that?

2 Did you share with me that you

3 would be submitting alease bid?

4 A. No. Because-- never mind. No.

5 Q. Andisthat bid, just so we're

6 clear, Exhibit 9?

7 A. Yes

8 Q. Andyou've crossed out the date of

9 July 12th?

10 A. Yeah. Becauseit wasatypo.

11 Q. Okay.

12 A. And| havethecheck. | showed the
13 check toproveit. And | haveDick's
14 affidavit to proveit aswell.

15 Q. Agreed. I'm not fighting that. |

16 just wanted to make sure that the record was
17 clear that you submitted it --

18 A. Yeah.

19 Q. --in--inAugust.

20 Okay. But you also prepared

21 a-- astatement that day. Isthat correct?
22 Andthat's Tab 11?

23 A. Yes. Becausel wanted to recuse
24 myself from the council because | knew that |

1 completely immersed myself init.
2 Q. Youownabusinessintown. Isn't
3 that correct?
4 A. Mm-hmm.
5 Q. You have anumber of customersin
6 that. Right?
7 A. Mm-hmm.
8 Q. And customersvotein city council
9 elections?
10 A. Say that again.
11 Q. Do customersvote --
12 A. Customersthat vote?
13 Q. I'msorry. We've got to watch out for
14 the court reporters again.
15 Let me ask the question again.
16 You have customers that vote for you --
17 A. Yes.
18 Q. --inthecity council elections.
19 A. Yes.
20 Q. lsn't that correct?
21 And did you ever put campaign
22 signsupon a-- for an election?
23 A. Yep.
24 Q. And if someone put acampaign sign up
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in their yard, | assume that you would agree
that they support you in that election. Isn't
that correct?

A. | would hope so.

Q. Soisntittruethat if someone put a
campaign sign up that wouldn't disqualify you
from amatter before council in which that
person came forward?

A. That'scorrect.

Q. Andasapractical matter, if that
werethe test, if you had to disqualify
somebody because they were a customer of yours
or because they were afriend of yours or
because they put up acampaign sign for you,
virtually everyone would be disqualified.
Isn't that correct?

A. Yes

MR. WALTON: You'l be happy to
know I'm going to skip over several pagesto
sort of speed this along.

MR. DILLIPLANE: Okay.

BY MR. WALTON:

Q. Inyour complaint, | think it's safe
to say that there are -- you believe that open

Margaret Titus
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can determinethat a FOIA violation isan

ethical violation asper our code here. Not

that they can determine. In likethe state

level. Becausel'vealready talked to -- to

the state attorney general's office about this

and Joe Rogowski (phonetic) and another person
about this. So, no, | do not think that they

can cause an action about it. But they can

say that isunethical herein Delaware City.

Q. Soif they have no jurisdiction to
decide whether or not a FOIA violation
occurred in the first instance, isit your
testimony that they can go ahead and decide
the FOIA decision first and then plan that
thereis an ethical violation second?

A. They can decideif they think a FOIA
violation has occurred, but they can't act on
that and put -- they can't act on that and
make a judgment on that likein the law where
you would actually get a penalty.

Q. Sothey can't make ajudgment on
whether a FOIA violation occurred. Isn't that
correct?

A. No. That'snot what I'm saying, M ax.
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meeting law violations occurred. |Isthat
correct?

A. Yes

Q. And--

MR. FRUYTIER: What tab are you
on now, Max?

MR. WALTON: I'm not on any tab
at the moment. Thank you, Ray. I'm actually
trying to disregard some of my tabs to speed
it up.

MR. FRUYTIER: I'mjust testing
you.

MR. WALTON: Thank you. Thank
youl.

MR. DILLIPLANE: Youdid such a
thorough job here.

BY MR. WALTON:

Q. Sohaveyou ever had any FOIA training
formally?

A. No.

Q. And| believe you claimed that the
Board has jurisdiction to determine if a FOIA
violation has occurred. Correct?

A. No. What | understand isthat they
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I'm sorry. I'm not saying -- that's not how |
seethis.
| seeit that they can look at
something and say thisisa -- they can make a
judgment in their mind that a FOI A action has
occurred and deem it unethical. But they
can't put a charge on somebody, likethe
FOIA -- likea statelevel or the federal
level. That'swhat I'm interpreting.
Q. Werejust going to have to agreeto
disagree --
A. Okay. That'sfine.
Q. -- because that's not what the law
says.
So -- but in your complaint --
and we're going to flip over to it -- you said
that -- and I'm going to read. And thisis
actually from Tab 1, the page that starts 17.
And the sentence starts "It was only discussed
in executive session on July 18th, which |
believe is another violation of state and
federa law..."
Do you see that?
A. Yes
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1 Q. Okay. So specifically tell me what 1 startswithal17 inthe corner, Ray.
2 federal law? 2 MR. FRUYTIER: Okay.
3 A. Well, the open meeting law. Because 3 MR. WALTON: And --
4 |- 4 THE WITNESS: Oh. Andthe
5 Q. Isthat aDelaware or federal law? 5 reason | believe that is because from things |
6 A. Okay, Max. Scratch thefederal law 6 haveread. When you put on the agendathe
7 out of thereand put " state”" law -- the " open 7 reason for executive session, it cannot be
8 meeting" law. 8 generalized. That meeting we were till
9 Q. Soit'sState of Delaware's open 9 waiting to discuss the rights of the city and
10 meeting law? 10 thevacation in the next executive session.
11 A. Yes. I'mnot an attorney. 11 Andthen al of asudden, thisleaseis
12 Q. Look -- and thisishard for me, 12 brought up. And thisjust -- Jefferson paper
13 because you made alot of allegations. In 13 street isaways on there. Not what is going
14 order to make the record with that court 14 to be discussed about the Jefferson paper
15 reporter, | have to walk through these 15 street. Sothat iswhat | think -- that |
16 questions. 16 think isaviolation of the state open meeting
17 A. Wéll, thereisjust so much wrong with 17 laws, because it keeps getting put just
18 thiswholething. | had to make allegations 18 Jefferson paper street up for discussion,
19 becausethere'sjust wrong at every turn. 19 not -- and Bob Malinowski agrees with this
20 Q. Youcansay it'swrong at every turn, 20 too. It -- wewere gonna-- the disposition
21 but the question is whether or not there was a 21 or the vacation of what was to be done was the
22 violation of the ethics code. 22 topic until they changed it. And then al of
23 A. Right. 23 asudden, it's discussion of alease, which --
24 Q. Andsol'mtryingto-- 24 aleasethat has not been discussed in public.
Margaret Titus Page 86 | Margaret Titus Page 88

A. It'sunethical.
Q. Andthey -- | havetheright and, in
fact, the duty, even though it's difficult for
me, to go through and take your allegations
and to find out if they are true or not.
So why do you believe the
Freedom of Information Act was violated?
A. Because -- okay. Which -- which
page -- which --
Q. OnJuly 18th --

© 0O NO OB~ WN P
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11 A. Where-- whereisparagraph -- what
12 wasit on? Thefirst page?
13 Q. If I may approach and turn you to the

14 appropriate page.

15 A. That would be good. Thank you. |
16 didn't number these pages. And | should have.
17 Q. It'sright here.

18 A. Okay. Oh, | wason it already.

19 Q. Okay. All right. We're getting

20 there.

21 MR. FRUYTIER: What pageis

22 that, Meg?

23 THE WITNESS: It would be the --
24 MR. WALTON: It'sthe page that

That lease was not discussed in public back in
2015 when it came -- it was presented -- it
was hever discussed in public until this open
meeting till this executive session.

Q. TheJuly 18th meeting --

A. Theexecutivesession. Not the
meeting, the executive session.

Q. | believeyour claim isthat there
wasn't notice that there was going to be
executive session.

A. No.

Q. Isthat correct?

A. No. Therewasnaotice. It was not
specific. And thislease wasnot discussed in
public before it was discussed at this
executive session.

Q. Canyou flip over to the agenda, which
is Tap 15, for the meeting?

A. (Thewitness complied with counsel's
request.)

21 Q. Andif you go down under Old

22 Business-- do you see that?

23 A. Yes

24 Q. And it says Jefferson Paper Street

© 00 N O O~ WN PP
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1 Lease, paren, potential executive session,
2 close paren. Do you seethat?
3 A. Yes
4 Q. DidlI read that correctly?
5 A. Yes
6 Q. Sothat provided notice that there was
7 going to be executive session on the Jefferson
8 Paper Street Lease. Isn't that correct?
9 A. Yes. TheJune?20th wasto be-- this
10 isbecauseyou -- thissays-- yes, it does
11 there.
12 Q. Andon-- |et'stalk about the
13 June 20th meeting, because you and | were both
14 there. And | think we can flesh out some of
15 thispretty easily.
16 At the June 2016 meeting, | was
17 there. Correct?
18 A. Yes.
19 Q. And there was discussion that began
20 very briefly, maybe for a minute or two, at
21 thebeginning of that meeting about -- about a
22 lease. Isthat correct?
23 A. Yes
24 Q. Anddidn't | immediately, as quickly

Page 89

Margaret Titus Page 91

1 anybody a hundred percent. So, yes, | would
2 say for themost part.
3 Q. Fair enough. Fair enough.
4 But for the most part, you --
5 but you had no reason to challenge or dispute
6 any portion of the affidavit | submitted -- my
7 dffidavitin thiscase. Correct?
8 A. No. | mean, wasthat theright -- |
9 don't haveany reason to challengeit.
10 Q. Okay. Andthat'sat Exhibit 17. I'm

[En
[EEY

not trying to hide it from you. | want you to
be ableto seeit. It'sjust one page.

A. Oh.

Do you havethe -- where he
informed council that he was not going to take
any further issue?

Q. It'shisaffidavit, Ms. Titus.

A. | mean, | --

Q. Do you have any reason to dispute
the --

A. 1just don't remember that -- him
informing council that he was not going to
take any further action on it.

Q. Do you have any reason to dispute his

NNNNNRRRRERRRR
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Margaret Titus

as | could, get to the microphone and say this
matter is not on the agenda?
A. Exactly. That'swhat the tape says.
Q. And there wasn't any further
discussion of that lease.
A. Exactly.
Q. Isn'tit true that there was a meeting
that was noticed on August the 15th where
there was a long protracted discussion about
the lease --
A. Mm-hmm.
Q. -- beforeit was approved?
13 Isn't that correct?
14 A. Yes.
15 Q. All right. Now -- and your complaint
16 also talks about usurping the duties of the
17 city managers. | would like to go over that
18 quickly.
19 Y ou believe the city manager has
20 doneagood job while he has been here?
21 A. Mm-hmm.
22 Q. Doyou consider him to be a
23 trustworthy person?
24 A. For themost part. | don't trust

© 0O NO OB~ WN P
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affidavit sitting here today? Or do you just
not remember?

A. 1 don't remember being informed of
that.

Q. Would you agree with me that under the
city charter and code the city manager cannot
approve alease? Correct?

A. Without -- without council. Without
council.

Q. Right. It'sthe responsibility of
council --

Right.

-- ultimately, isn't it?

Toapproveit, yes.

To approve the lease.

16 A. Exactly.

17 Q. I'mgoing to try to page through afew

18 of these pages. So if you give me a second.

19 A. Takeyour time. I'vegot till 10:30.

20 Q. That'sright. Metoo.

21 A. | might need a coffee but --

22 Q. Wouldyou -- | might need a coffee

23 too.

24 If you go to Exhibit 19.
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1 A. (Thewitnesscomplied with counsel's 1 Q. Soinyour complaint that you allege
2 request.) 2 that many townsfolk are aware of alife-long
3 Q. Ijust wanted to haveit read. 3 relationship or friendship between
4 Can you go to the definition of 4 Mr. Carden/Bud -- and Bud Fitzwater --
5 "meeting"? Do you see that? 5 remember that?
6 MR. FRUYTIER: Which oneis 6 A. Yes
7 that? 7 Q. And do you know that from your own
8 MR. KONKUS: Nineteen. 8 persona knowledge?
9 MR. WALTON: Tab 19, definition 9 A. Yes
10 of "meeting.” 10 Q. Haveyou -- okay. Have you ever had
11 BY MR. WALTON: 11 any conversations with Mr. Carden about his
12 Q. Doyou seethat? 12 relationship with Mr. Fitzwater? Did you ever
13 A. Declaration of policy, Definitions, 13 ask Mr. Carden what his relationship was with
14 FOIA, meeting. Okay. 14 Mr. Fitzwater?
15 Q. Gotit. 15 A. | have seen them together and doing
16 And it says "meeting" means the 16 things. And | have known them to be
17 formal or informal gathering of a quorum of 17 Dbusiness-- that'swhy it wasBud's
18 the members of any public body for the purpose 18 Automotive, named after -- he brought the
19 of discussing or taking action on public 19 property from him. So, no, | haven't had -- |
20 business either in person or by video- 20 have had conversation with Bud's neighbor,
21 conference. 21 ChrisMcKinley, who -- Uncle Joetold the
22 Do you see that? 22 story of Preston going to live with them
23 A. Yes. 23 and--
24 Q. Soinorder for thereto be apublic 24 Q. Okay. So-- soyou got your
Margaret Titus Page 94 | Margaret Titus Page 96

meeting, there hasto be adiscussion. Isn't
that correct?

A. Yes

Q. And regarding Councilman Fitzwater's
e-mail, which we discussed earlier -- what tab
is Councilman Fitzwater's --

MS. DE LUCA: | think 8.
BY MR. WALTON:

Q. Councilman Fitzwater's e-mail, which
isat--isTab 8, if you go there.

A. (Thewitness complied with counsel's
request.)

Q. There was no discussion amongst
council about that e-mail. Isn't that right?
Because | stopped it.

A. Oh,wel, | don't-- 1 -- 1 can't say
if that'sright or not, because they could
have already doneit beforethey -- they
already had the e-mail beforeyou put this
out. Sol cannot say that there was no
discussion. They could have discussed it

22 prior to you sending out your e-mail.

23 Q. Areyou aware of any discussions?

24 A. No, I'm not awar e of any.
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information from a hearsay source.
A. Wadll, not ahearsay. It was-- he
wor ked with the guy.
Q. Thisisareally smple question.
And the question is: Haveyou
ever had any conversations with Mr. Carden
about his relationship with -- with

Mr. Fitzwater?
A. No. | haven't asked him how helikes
him.

Q. Yeah. And ontheflip side of that,
have you ever asked Councilman Fitzwater what
his relationship is with Preston Carden?

A. No. | don't go around asking what
their relationship is.

Q. So, ultimately, asapoint of fact,
what you learned you've basically learned from
others. Isthat correct?

A. It'sDelaware City. Everybody knows
who'stight. Arethey goingto say they're
not?

Q. | don't know what they're going to
say, Meg.

A. I'mjust saying.

Wilcox & Fetzer Ltd.

www.wilfet.com

(302) 655-0477 (24) Pages 93~ %



Delaware City Board of Ethics
Inre: Megan Titus Complaint #2

Hearing
November 16, 2016

Margaret Titus Page 97 | Margaret Titus Page 99
1 Q. Allright. Soit aso saysthat they 1 Q. Besidesyour conversationswith Mr. --
2 consider them as family. Where did you learn 2 Mr. McKinley or Mrs. McKinley?
3 that? 3 A. Migter.
4 A. Wadl, | haveheard that from several 4 Q. Mr. McKinley.
5 people, you know, because -- 5 Y ou don't have any other
6 Q. Sowho -- who are those people? 6 knowledge. Isthat correct?
7 Y ou said you heard it from 7 A. Wdll, | can't say that | don't,
8 "several" people. 8 becausel seeand hear. Everybody talksto
9 A. Yeah. And I'mtryingtothink. I 9 everybody. So, yes, over the yearseverybody
10 think Ms. Snow did -- or one of -- 10 knowswho hasarelationship with each other
11 THE WITNESS: Cindy, was 11 or avery good friendship.
12 somebody saying that they act like -- well, 12 Q. My question --
13 ChrisMcKinley was one of them, because he 13 A. | can't say specific namesand
14 said-- 14 specific dates.
15 MR. WALTON: Okay. 15 Q. Okay.
16 THE WITNESS: -- that -- 16 A. Sol can't say "no" tothat because --
17 MR. WALTON: Chris McKinley. 17 Q. Doyou have--
18 THE WITNESS: -- hefelt him as 18 A. --1 know that they've always been
19 abrother. 19 friends.
20 BY MR. WALTON: 20 Q. Thisisaspecific question I'm trying
21 Q. Anybody else? 21 toget answered, whichis specifically: Do
22 A. Weéll, Fritz' father stood up therefor 22 you have any personal knowledge that
23 Preston and told me-- and told the whole 23 Mr. Carden lived with the Fitzwaters? Any
24 council. 24 persona knowledge?
Margaret Titus Page 98 | Margaret Titus Page 100
1 Q. I'mspeaking specifically regarding 1 A. Didl seeit?
2 Councilman Fitzwater. 2 Q. Doyou have any persona knowledge?
3 A. | can't remember who specifically. 3 A. No.
4 Q. Okay. 4 Q. Thank you.
5 A. It'sjust known. And peopletalk. 5 A. Areyou goingtoask him if hedid?
6 And | can't remember who said what. 6 MR. FITZWATER: You can.
7 Do they not -- 7 A VOICE: | cantoo.
8 Q. So--soyoudon't have persona 8 MR. WALTON: Wait.
9 knowledge of it is my point. 9 MR. EDWARDS: Hold on.
10 A. No. I don't have-- | mean, | have 10 MR. WALTON: Hold on.
11 had conversations but not like can remember 11 MR. EDWARDS: Hold on.
12 whosaid it. 12 MR. WALTON: Holdon. You're
13 Q. Do you have any personal knowledge? 13 going to get your opportunity to testify,
14 A. Except for ChrisMcKinley. 14 so--
15 Q. ChrisMcKinley. 15 BY MR. WALTON:
16 Isthat it? 16 Q. Allright. Soisit your testimony
17 A. Yes. 17 that -- that because Mr. Fitzwater parked a
18 Q. Okay. Who told you that -- that -- | 18 truck that had campaign signs on Mr. Carden's
19 believe you testified -- or in your complaint 19 property that that's a disqualifying interest?
20 saysthat Mr. Carden lived with the 20 A. No. It wasall-inclusive. Just
21 Fitzwaters. 21 everything bundled into one. How close? |
22 A. ChrisMcKinley. 22 think he should haverecused -- he should have
23 Q. That wasfrom Chris McKinley? 23 brought it up toyou first, at least. And
24 A. Mm-hmm. 24 then if you decided that he had too much
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personal interest because of their business
dealings -- all the stuff bundled into one
little package -- they're friends -- their
long friendship -- and | wastold that Preston
lived there when he was 18 and was no longer
allowed to live at home wastaken in by them.
| wastold that. And | had noreason to
believe it because he was -- was working with
hisuncle. And if -- that wasthe story that
hisuncletold. Sol would -- | had no
reason. | didn't even ask for that.
Q. Youknow, I'mredly trying to get

through this quickly. It's getting kind of
hard.

MR. KONKUS: It'sclear to say
that if she were on the Senate floor she could
do afilibuster.

MR. WALTON: Shecoulddo a
filibuster, yes, Tim.

And -- and, you know, my friend,
Meg, | appreciate you taking the time with me
tonight. And I'm sorry thisis painful for
you. And it'spainful for me. But | have to
make a record.
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A. | think that'swhat caused all this
mess.
Q. Ultimately, do you know if the charter
alows the city council to lease property?
A very simple question.
A. Nope
Q. Isthat ayesor ano?
A. 1 donot know. I'velooked for it.
But | do not know. And according to Dick's
affidavit, | asked him that question, |
believe.
Do you want meto keep it simple
or do you want meto look for that?
Q. No. I'll tell you what I'm going to
do.
A I'm--
Q. lIt'sclearly in the charter. So what
I'm going to do is I'm going to bring up that
section when | give my closing arguments,
ultimately --
A. Okay.
Q. --justto speedthisaong alittle
bit.
Okay?

Margaret Titus

THE WITNESS: | understand. I'm
just trying to get it right -- to say what |
think to be --

MR. WALTON: | absolutely
understand that. All right?

BY MR. WALTON:

Q. Inthe complaint you talk about -- and
you say -- I'm going to try to quote it. You
say, "After reading the use of property in the
ethics code, it's my opinion that it should
not be leased to anyone at all."

Do you see that?

The Jefferson paper street?

Y es, the Jefferson paper street.

That'swhat | mean.

. Okay. Doesthat mean that it's your
testimony that no property should be leased by
the city?

A. No. That that property shouldn't,
becauseit'saright of way and if he -- and
it's causing harm.

22 Q. And that'syour opinion.

23 A. That'smy opinion.

24 Q. Correct?
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And I'd like to talk to you sort
of lastly about something.

MR. KONKUS: Salicitor, if |
could --

MR. WALTON: Yes.

MR. KONKUS: -- if you got that
portion of the charter here, rather than
taking it from your lips --

MR. WALTON: Yeah. Sure.

MR. KONKUS: -- | would rather
have it read into the record by -- by her --

MR. WALTON: Sure.

MR. KONKUS: -- please.

MR. WALTON: That'sfine.

If you give me a second.

MR. WALTON: Whereisthe
charter, do you know?

MS. DE LUCA: Twenty-two.

MR. WALTON: Thank you.

BY MR. WALTON:

If you go to 22 -- right?

MR. KONKUS: Twenty-two, Megan.
THE WITNESS: Oh.

MR. WALTON: Section 2-01.
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1 THE WITNESS: Right. 1 August 10th. Correct?
2 MR. WALTON: Second paragraph. 2 A. Yes
3 At the beginning, it says, "The 3 Q. And had an opportunity to speak at the
4 City of Delaware City may," if you see that, 4 meeting on August 10th. Isn't that correct?
5 "have and use a corporate seal,” on and on and 5 A. Yes
6 on. Andwego down to -- there'saphrasein 6 Q. And say her peace about the lease.
7 the middle that says"and" -- "and may sell, 7 Correct?
8 lease, mortgage and control such property or 8 A. And say her peace about the lease,
9 utility asitsinterest may require..." 9 vyes.
10 And previoudly | -- | read -- 10 Q. And you also had your opportunity to
11 Ms. Titusand | talked about Section 9 of the 11 say your peace about the lease at the
12 charter which deals with the city manager. |If 12 August 10th meeting.
13 yourecal, | can get you that section. And 13 A. Yes.
14 that section says the city manager has to get 14 Q. Sotherewas notice and there was an
15 council approval prior to executing alease. 15 opportunity to be heard. Isn't that correct?
16 Sothe city council has the power to lease. 16 A. Noticefrom?
17 It'sright in the charter. 17 Q. Notice--
18 MR. KONKUS: Do you seeit? 18 A. This-- thiswas presented at the
19 THE WITNESS: Which oneam | 19 meeting -- this August 10th.
20 supposed to read? The second? The City of 20 Q. Sotherewas notice at least to you
21 Delaware City? 21 and Ms. Snow that the lease was going to be
22 MS. FRUYTIER: Just -- just -- 22 discussed on August 10th. Isn't that correct?
23 THE WITNESS: Pardon me? 23 Because you knew about it.
24 MS. DE LUCA: Eighteenisthe 24 A. Yeah. Weknew in August, yes.
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1 other one. 1 Q. Exactly.
2 MR. WALTON: | just read it. 2 And you had an opportunity to be
3 THE WITNESS: But he say he 3 heard at the August council meeting on that
4 wanted meto read it. 4 issue. Isn't that correct?
5 MR. KONKUS: No. That'sfine. 5 A. Theonly reason that shehad an
6 He-- heread it into the record as opposed to 6 opportunity to be heard isbecause | opened it
7 doingit by -- 7 for -- 1 tried -- | made a motion to open it
8 THE WITNESS: Okay. 8 for public comment. Two of the councilpeople
9 MR. KONKUS: -- any other 9 tried not to keep it -- not -- not the matter
10 technique. 10 beheard.
11 MR. WALTON: Thankfully, were 11 Q. But at the end of the day, there was
12 getting to the end here. 12 notice and there was an opportunity to be
13 And I'll try to keep my voice 13  heard.
14 up, Ray. 14 A. Yes therewas.
15 BY MR. WALTON: 15 Q. Isn'tthat correct?
16 Q. Soif you'll look at Exhibit -- and | 16 A. Yes. Therewas.
17 Dbelievethat's 25, Meg. And that's aletter 17 Q. Okay.
18 from Ms. Snow. lsn't that correct? 18 A. | guess.
19 A. Yes. 19 MR. WALTON: I'm just going to
20 Q. Andthat letter from Ms. Snow is dated 20 check my notes. And hopefully --
21 August the 10th? 21 hopefully -- I'm done.
22 A. Yes. 22 MR. WALTON: Barrett --
23 Q. Andso Ms. Snow was aware that the 23 Mr. Edwards -- excuse me -- I'll just -- we
24 property was going to be leased as of at |east 24 handed up our -- our ethics hearing exhibits,
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most of which are copies of things that are
already intherecord. But just soif we
could mark that as an exhibit to -- to the
record.

MR. EDWARDS: Yep.

MR. WALTON: And | have no
further questions of Ms. Titus.

THE WITNESS: I'm till alive.

MR. EDWARDS: Sorry. I'mjust
making some notes.

Okay. So that wasthe
cross-examination. So at this point does the
Board have any questions they would like to
ask Ms. Titus.

MR. KONKUS: Ms. Titus, you --
you mentioned that you saw at least one
placard alowing for what the code calls a
political association on the property. Did
you see how many placards at any time?

THE WITNESS: There was Bud
Fitzwater's sign on the paper street in the
ground and there was another one in the pickup
truck --

MR. KONKUS: Okay.

Margaret Titus
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MR. KONKUS: What size banners?

THE WITNESS: Well, there was
one big banner for Ms. Green that was -- |
don't know -- three foot by, maybe, six foot
or something.

MR. KONKUS: Okay. All right.
| just wanted to make sure that that was
clear.

Also Counsel here towards the
end went over some things where he said notice
and opportunity was given. Do you understand
what he meant by "notice" and "opportunity"
is?

THE WITNESS: Not really.

| -- | seetheletter. | know
that she did speak. The letter was sent to us
on August 10th. But | don't know what he
meant by "notice" and "opportunity.” | mean,
yeah, we --

MR. KONKUS: It --

THE WITNESS: Go ahead. Sorry.

MR. KONKUS: If you wereto use
the words "notice" and "opportunity,” what
would they mean to you?

Margaret Titus
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THE WITNESS: -- on the paper
Street.

MR. KONKUS: And there were no
other signs on the property?

THE WITNESS: Well, on Preston's
property there were signs. | -- you know, on
his own property on his side, there were --
there were also their political signs. But on
the paper street, | believe it was only
Mr. Fitzwater's signs on that -- right on that
section where they park the cars. The pickup
truck was there with the thing, and then the
little sign was stuck in the ground.

MR. KONKUS:; Werethere any
signs along the fence on Clinton Street on the
PSC storage area?

THE WITNESS: Mm-hmm.

MR. KONKUS: What signsdid you
see there?

THE WITNESS: Natalie Green and
Kathy (phonetic) Johnson and Bud Fitzwater. |
think they -- | think -- I'm not sure hiswas
on the fence or not. But | know the other two
were banners.

Margaret Titus
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THE WITNESS: Well, | thought he
meant we -- she knew about the lease, because
she had written the letter. The lease be --
coming up at that meeting again and the
opportunity to speak about it at the meeting,
because that's what -- isn't that what
"notice” and "opportunity” means?

MR. KONKUS: | just wanted to
know what you meant by "notice" and
"opportunity.”

He kept -- the solicitor kept
mentioning the words over and over of "notice”
and "opportunity" in somewhat of a hostile
witness platform. And | just wondered if you
had any recollection in your own mind of the
words "notice" and opportunity,” because |
didn't necessarily seethat --

THE WITNESS: No. | --

MR. KONKUS: -- in your
compliant.

THE WITNESS: No. All | know is
that -- | thought he meant that she was
notified that it was being for lease and that
she had an -- we had an opportunity to speak
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1 atthemeeting. That was on August 12th. And 1 shouldnt.
2 her letter was written on the 10th. 2 THE WITNESS: Thank you.
3 MR. KONKUS: Okay. Any Board 3 MR. WALTON: Okay?
4  member? 4 THE WITNESS: Thank you.
5 MR. DILLIPLANE: No. 5 MR. EDWARDS: Arethere any
6 MR. FRUYTIER: When -- when they 6 other questions?
7 had executive session, you were absent one 7 MR. KONKUS: Anything else,
8 day. 8 Board members?
9 THE WITNESS: | -- 9 MR. DILLIPLANE: No. I'm good.
10 MR. FRUYTIER: Isthat when the 10 MR. WALTON: So --
11 paper street was discussed, Max? 11 MR. EDWARDS: Okay. If there's
12 MR. WALTON: Yes. Just likeit 12 no other questions, do you have any other
13 saidintheagenda. Just likeit said in the 13 testimony or anything to present at this
14 agenda, that's what was discussed. 14 point?
15 MR. FRUYTIER: Thethree of 15 THE WITNESS: No, | guess not.
16 them? 16 |think I'vedoneal | can.
17 MR. WALTON: I'm sorry, Ray. 17 MR. EDWARDS: Okay. So --
18 May | pull up the agenda? because | don't want 18 THE WITNESS: It'sin your
19 tomislead you. 19 hands.
20 Ray, that's Tab 15. Yes, there 20 (The witness was excused.)
21 wasan executive session. Yes, it was noticed 21 -----
22 onthe agenda-- Jefferson Paper Street Lease 22 MR. EDWARDS: At this point
23 potentia executive session. 23 Mr. Walton will have an opportunity to call
24 And to answer your question 24  whatever witnesses he decidesto call and
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forcefully, it was done pursuant to
29 Del. Code 1004(b)(6), which is discussion
and content of documents quoted from the
definition of "public record.” Just like it
says.

MR. FRUYTIER: And Megan was not
there that night?

MR. WALTON: That's correct.

Subsequently -- and | don't mean
to testify, Meg, but | don't think you'll --
subsequently I've given you -- | don't
remember the time frame -- the minutes and the
materials from that executive session.

Isthat correct?

THE WITNESS: When | made my
first -- when | tried to make my first
complaint, | had asked Max for the minutes of
that meeting so | could be, like, clear. Of
course, you cannot discuss any of that. But |
just wanted to see what was --

MR. WALTON: Right.

THE WITNESS: -- what was there.

MR. WALTON: I just want to
protect you from saying anything you
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present testimony. And then, just like you,
he was able to cross-examine. You'll be able
to cross-examine any of hiswitnesses.
MR. WALTON: And I'm going to
have Ms. Del_uca take the witnesses, if
that's -- with the Board's approval.
MR. KONKUS: Any objection,
Board?
MR. FRUYTIER: Can we discuss
it?
MR. KONKUS: At some point --
you can ask whatever questions you want at any
point during -- you can even, you know, within
reason, for the court reporter's
consideration, try to -- try to make a wedge
if you have a counselor who keeps talking and
you want to ask a question and get
clarification of something. Y ou can do that.
MS. DE LUCA: Areweready?
MR. WALTON: Yesh.
MS. DE LUCA: Okay. So the city
isgoing to call Councilwoman Barrett.
MR. FRUYTIER: Just speak up
now.
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1 MR. EDWARDS: All right. Can 1 work there.
2 you state your name for the record? 2 Q. I'msorry.
3 MS. BARRETT: Betty Barrett. 3 A. I'msorry.
4 BETTY BARRETT, 4 Q. Let'smakethat clear.
5 thewitness herein, having first been 5 Do you have any political
6 duly sworn on oath, was examined and 6 relationshipswith Mr. Carden?
7 testified asfollows: 7 A. No.
8 DIRECT EXAMINATION 8 Q. Whenyou did run for council, did he
9 BY MS. DE LUCA: 9 contribute to your campaign?
10 Q. Good evening. 10 A. No.
11 Can you hear me okay? 11 Q. Do you know if he publicly supported
12 A. Yes. 12 or backed your campaign?
13 MS. DE LUCA: Can the Board hear 13 A. That | couldn't tell you.
14 meokay? 14 Q. Do you have any romantic relationship
15 MR. FRUYTIER: Yes, maam. 15 with him?
16 BY MS. DE LUCA: 16 A. No.
17 Q. Okay. Councilwoman Barrett, how long 17 Q. Would you consider yourself friends
18 haveyou served on council? 18 with Preston?
19 A. Sixyears. Probably five, six years. 19 A. Acquaintance. Just a-- he'sjust a
20 | wasgonefor oneyear. 20 customer that comesin the gas station.
21 Q. When wereyou gone for that year? 21 Friends| hold dear to my heart. And | have
22 A. 2014. 22 very few of those.
23 Q. Okay. Sowhen did you most recently 23 Q. Haveyou ever been to his house?
24 come back to council? 24 A. No.
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A. 2015? 2015.

Q. Soalot of the talk today has been
about a man named Preston Carden. Do you know
who heis?

A. He'sacustomer that comesinto the
gas station where | work.

Q. Andwhat's the gas station you work
a?

A. Valero.

Q. Other than him coming into your gas
station, do you know him outside of that
context?

13 A. No, | don't.

14 Q. I'mjust going to go through acouple

15 different types of relationships --

16 A. Okay.

17 Q. --justto make sure.

18 Areyou related to him?

19 A. No.

20 Q. Through marriage?

21 A. No.

22 Q. Do you share any business interests

23 other than him coming into your shop?

24 A. No. And it'snot my shop. | just

© 0O NO OB~ WN P
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Has he ever been to your house?

No.

Have you ever shared ameal together?

No.

5 Q. How about his company PSC? How do you

6 know -- or are you aware of PSC as a company?

7 A. Theownersof the gas station has

8 gotten Preston to do electrical work. But

9 other than that, no.

Q. Sotheowner of PSC -- | just want to
make sure I'm understanding you -- has gotten
PS- -- has gotten Preston to do electric work
at Valero?

A. Yes. My ownershave hired him to do
work for the gas station.

Q. Andyou aready said it's not your gas

17 station.

18 A. No,it'snot.

19 Q. Okay.

20 A. | wouldn't own it.

21 Q. Doyou personaly, not your gas

22 dation --

23 A. Okay.

24 Q. Do you personally have any business
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1 relationships with PSC? 1 look up at me.
2 A. No. 2 A. No. Theonethat he handed mewas
3 Q. Haveyou ever had any kind of business 3 filled in. Thingswere crossed off. And
4 dedingswith PSC? 4 therewasapriceup here.
5 A. No. 5 Q. Sothat'syour --
6 Q. Do you know if PSC made any donations 6 A. You have--
7 toyour campaign? 7 Q. --recollection?
8 A. No. 8 A. You haveanother copy of something
9 Q. Doyouknow if PSC ever publicly 9 else?

10 supported or backed your campaign? 10 MR. WALTON: I will -- | will

11 A. No. 11 swear to you on a stack of Bibles that that's

12 Q. Okay. Sowetaked alot about the 12 theonel got from council.

13 June 2016 meeting of council. 13 MR. KONKUS: I'm sorry. We

14 A. Yes. 14 don't accept the testimony of counsel.

15 Q. | just want to bring you back in time. 15 MR. WALTON: I'm just saying

16 A. Okay. 16 that'stheonel got from council.

17 Q. Soareyou awarethat Mr. Carden 17 BY MS. DE LUCA:

18 through his business, PSC, proposed to lease 18 Q. Councilwoman Barrett --

19 Jefferson paper street from the city in June 19 THE WITNESS: It was marked. It

20 of 20167 20 was marked.

21 A. | remember when it first started in 21 BY MS. DE LUCA:

22 2012. And then it got tabled. Wevoted on 22 Q. Sol'mjust goingto --

23 it. It got tabled for alittle while longer. 23 A. Yeah.

24 Hecamein tothegasstation, handed mea 24 Q. --summarize.

Margaret Titus Page 122 |Margaret Titus Page 124

1 copy of thelease and said, " Could you bring
2 thisbefore council again?"

3 Q. Whenwasthat?

4 A. | said," Sure

5 It had to bein June.

6 Q. Of whichyear?

7 A. Thisyear.

8 Q. So Junethisyear Preston comesinto
9 thegas station and gives you a copy of --
10 A. Yes.

11 Q. Of what?

12 A. Thelease.

13 Q. Which -- thelease that -- | know

14 you haven't seenityet. Solet'sgoto
15  Exhibit 2.

16 THE WITNESS: Could | use yours?
17 MR. KONKUS: Mm-hmm.

18 MR. WALTON: Here. He needsit.
19 THE WITNESS: Oh, okay.

20 MR. WALTON: You can use mine.
21 THE WITNESS: Okay.

22 BY MS. DE LUCA:

23 Q. Takeyourtimetoreadit. Andwhen

24 you'refinished reading it to yourself just

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Exhibit 2 does not look like the
lease that Preston brought in to you?

A. It lookslikethe sameinitial lease,
but therewas -- it wasfilled in. Therewas
pricesin there.

Q. Okay. Fair enough.

A. Yeah.

Q. Soisthis--

A. Andthisistheonel dropped off at
the council table before our meeting.

Q. So Exhibit --

A. But it had filled-in marks.

Q. So Exhibit 2 isamost the same --

A. Yes

Q. -- but not quite --

A. Yeah.

Q. -- of what you brought to the June --

A. Yes

Q. -- council meeting?

A. Yes

Q. Okay. Did you discuss the lease with
Preston when he came to your gas station in
June of 2016?

A. No. Hejust asked meif | could
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1 present it tothecouncil that night of our 1 A. Yes
2 meeting. And | said yes. 2 Q. Wasthat the August 15th --
3 Q. Didyou make any promisesto discuss 3 A. Yes
4 it? 4 Q. -- public meeting?
5 A. No. | told him -- | said | would 5 And was the Jefferson paper
6 present it tothecouncil. 6 street lease on that agenda?
7 Q. Okay. Did the council discussthe 7 A. Yes
8 lease on June 20th, 2016? 8 Q. Didyou vote on the lease on the
9 A. | put acopy down in front of 9 August 15th meeting?
10 everybody. Megan had madetheremark: " Oh, 10 A. Yes.
11 what isthis? We'vealready voted against 11 Q. Anddidyou votein favor of the
12 this' or something likethat. And | tried to 12 lease?
13 bringit up. 13 A. Yes | did.
14 And Max stopped me and said, 14 Q. Wasthere public comment on the lease?
15 "It'snot on the agenda. We cannot talk about 15 A. Yes, therewas.
16 it." | said,"Fine. W€l put it onthe 16 Q. Okay. So other than the meetings
17 agendafor the next month." 17 weveaready discussed -- the June 20th, the
18 Q. Soit'sfair to say that the lease was 18 July 18th and the August 15th meetings -- did
19 not discussed at the June 20th -- 19 you personally ever meet with Councilperson
20 A. No. 20 Fitzwater or Councilperson Green to discuss
21 Q. -- 2016 meeting? 21 thelease?
22 A. No. It couldn't have been. 22 A. No.
23 Q. Okay. After the June 20th, 2016 23 Q. Again, same question. Other than
24 council meeting, what happened next with 24 those three meetings we talked about --
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1 regard to how council considered Mr. Carden's 1 A. No.
2 proposed lease? 2 Q. Let meask the question.
3 A. Weput it ontheagenda. We had 3 A. Okay.
4 discussed it. Wehad to gointo an executive 4 Q. Didyou ever meet with Preston to talk
5 session. It wastabled. Well, we came back 5 about the lease?
6 out of executive session. We-- | tabled it 6 A. No. Just theday that he presented it
7 for discussion for the next month with public 7 tomeand said, " Could you put that on council
8 comment. 8 for that meeting?"
9 Q. Okay. Sowhen you say you put it 9 Q. Andtothe best of your
10 ontheagenda, are you referring to the 10 recollection --
11 July 18th, 2016 agenda? 11 A. That'sit.
12 A. Yes. 12 Q. -- doyouremember how closeto that
13 Q. And then when you say you had an 13 June 20th meeting it was?
14 executive session, are you referring to 14 A. No.
15 the executive session that took place on 15 Q. That'sfine.
16 July 18th? 16 So --
17 A. Yes. 17 A. 1 don't know if it was a week before
18 Q. Okay. 18 or two daysbefore. 1'm not sure.
19 A. And | had to comeback out of the 19 Q. That'sfine.
20 executive session and tableit for the next 20 But it wasin June?
21 month. 21 A. Yes.
22 Q. Okay. After that July 18th executive 22 Q. Okay. Sojustto recap, the first
23 session, was the lease discussed at a public 23 timeyou saw the lease that was ultimately
24  meseting? 24 approved in adifferent form was in June of
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1 2016. 1 A. No.
2 A. Right. 2 Q. Doesheowe you anything?
3 Q. Andyou never met privately with 3 A. No.
4 Councilwoman Green or Councilwoman -- or 4 Q. Wasany debt of Mr. Carden's rel eased
5 Councilman Fitzwater -- sorry -- to discuss or 5 inexchange for your vote in favor of his
6 negotiate the lease? 6 lease?
7 A. No. 7 A. No.
8 Q. Andyou never met privately with 8 Q. Didyou give Mr. Carden or his company
9 Mr. Carden to negotiate the lease? 9 any kind of specia treatment that the general
10 A. No, | haven't. 10 public could not have received?
11 Q. Okay. 11 A. No.
12 A. Or,no, | didn't. 12 Q. Do you think you had a conflict of
13 Q. Sothecomplaint has an allegation 13 interestinvoting --
14 that -- and if you turnto Tab 1, you can 14 A. No.
15 follow aong. 15 Q. --toapprovethelease?
16 The complaint says. At thelast 16 A. No, | don't.
17 meeting we all withessed Council Member 17 Q. Andif you did have a conflict of
18 Barrett interrupt Ms. Snow, rise up out of her 18 interest, would you have disclosed it?
19 chair and lean across the council desk, 19 A. Ifldid, yes.
20 pointing and shouting as she proclaimed her 20 Q. And would you have then disqualified
21 long-time friendship with Mr. Carden and how 21 yoursdf if it was necessary?
22 well hetakes care of his properties while 22 A. Yeah, | would have.
23 berating Ms. Snow for wanting access to her 23 MS. DE LUCA: Okay. | don't
24  property. 24 have any more questions.
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1
2
3
4
5
6
7
8

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Did | read that right?

A. Yes
May | demonstrate what | did?
Q. Sure.
A. "Jill, I'veknown Preston for along

time. And heisnot aslumlord. Hetakes
care of his properties.”

Q. Isthat the extent of what you said at
the August meeting?

A. That wasit.

Q. Didyouraise your voice?

A. | can't raise my voice too much.
People-- | don't yell that well.

Q. Didyou stand up?

A. No, | did not. | went up likethis.

Q. Didyou shout?

A. Not -- no.

Q. Okay. I just have a couple follow-up
questions.

A. | can't shout that loud. | can
Scream.

Q. Do you owe Mr. Carden anything?

A. No.

Q. Any money?

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

THE WITNESS: Okay.

MS. DE LUCA: Thank you.

MR. EDWARDS: Councilwoman
Titus, do you have any questions for
Councilwoman Barrett?

CROSS-EXAMINATION

BY MS. TITUS:

Q. Why wouldn't you have asked Preston
about the lease what he wanted when he gave it
toyou? Like, why wouldn't you have had a
discussion with him?

A. Wadll, | know that it had been out
since 2012. And | thought maybe he just
wanted to bring it back up again.

Q. Why did you have -- why did you try to
passit that night? Y ou've been on council
long enough to know. Why on June the 20th did
you try to get it voted through right away?

A. ldidn'ttry --

Q. You made amotion. You made amotion
to have it voted on that night.

MS. DE LUCA: Objection. She's
arguing with the witness.

MS. TITUS: I'm sorry.
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1 MS. DE LUCA: Let'slet one 1 MR. DILLIPLANE: Plusyou have
2 persontalk at atime here. 2 the affidavit.
3 BY MS. TITUS: 3 THE WITNESS: Yeah.
4 Q. Why did you make a motion to have the 4 | never knew -- | never knew
5 lease voted on the very night that you 5 about those vacate letters.
6 presented it? 6 BY MS. TITUS:
7 A. Well, I didn't know we had to haveit 7 Q. I'mjust-- my pointisit had to have
8 ontheagendato begin with. 8 been discussed with the other council members.
9 Q. But you made amotion to haveit voted 9 You made amotion to vote it through. You
10 on that night without any public knowledge, 10 know that's not how the system works. You've
11 any discussion. You had made amotion. And 11 beenincouncil. You --
12 the other two council people were ready to 12 MR. EDWARDS: Okay. So at this
13 voteon it right then without any formal 13 point you can ask her questions.
14 knowledge of it -- any former knowledge of it. 14 MS. TITUS: Oh.
15 They obvioudly didn't know about it. And they 15 MR. EDWARDS: You'rekind of
16 wereready to vote. And you made amotion to 16 getting over into testifying.
17 voteonit at that June 20th meeting. How 17 MS. TITUS: Well, | asked her
18 doesthat happen? 18 the question why she made a notice to have it
19 A. Becauseit had been on the books 19 voted --
20 for --since 2012. And I figured, well, it's 20 THE WITNESS: To passthe lease
21 about timewe get it off the books. No 21 for the paper street.
22 personal favors. 22 BY MS. TITUS:
23 Q. Didyou -- when did you decide that 23 Q. Anddidyou not think it important
24 theland was up for lease again since we 24 that it be discussed because it's ayear old
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had -- the city -- the city -- your city had
three vacate letters? When did you --

A. 1didn't know about those vacate
letters. | never got copied on those vacate
letters. | never knew anything about them.

Did you?

Q. Yes.

A. 1 didn't get copies.

THE REPORTER: One at atime,
please.

THE WITNESS: | didn't get
copied on them, Megan. | had no clue about
those vacate letters.

BY MS. TITUS:

Q. Do you think that before you made a
motion to have alease pass through and voted
on that it should have been discussed with the
city manager and be -- and been found out that
there were vacate | etters or anything?

A. Themanager said it wasup tothe
council to deal with the problem.

Q. When?

A. A coupleyears-- well, it wasthis
past year. Maybe two years ago.
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and nothing is the same -- the same -- no
one -- the attorney shouldn't have looked it
over or done anything. You didn't think it
was important enough, because it's been so
contentious, that anybody else should be
notified or the attorney shouldn't be looking
at it to see are you a -- that it was proper

for the city? Or you didn't think it was
important enough to be examined for the city's
best interest before you were going to vote it
through?

A. | thought it was because it was
scratched out on a couple of thingsand the
priceswere already beingfilled in. So
figured the attorney had already looked at it.

Q. That'sashame.

MS. DE LUCA: | just havea

couple of follow-up questions, if you're done.
MS. TITUS: | guess| am done,

because | don't know what to even say to that.
REDIRECT EXAMINATION
BY MS. DE LUCA:

Q. Councilwoman Barrett, just to clarify
some things, you didn't vote on June 20th, did
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1 you? 1 THE WITNESS: Fine.
2 A. No. 2 MR. KONKUS: Y ou testified that
3 Q. And therewas apublic meeting on 3 Preston brought this lease to you.
4 August 15th, was there not? 4 THE WITNESS: Yes.
5 A. Yes 5 MR. KONKUS: You had no
6 Q. And the agenda stated that there was 6 discussions about it?
7 going to be avote on the paper lease -- 7 THE WITNESS: No. He--
8 A. Yes 8 MR. KONKUS: Did you ask him why
9 Q. -- paper street lease? 9 hebrought it to you?
10 And that agenda gave members of 10 THE WITNESS: No.
11 the public notice that they could cometo this 11 MR. KONKUS: You knew the lease
12  meeting and hear testimony or make comments 12 had been around since 2012?
13 about the paper street |ease? 13 THE WITNESS: Y eah.
14 A. Yes 14 MR. KONKUS: You never followed
15 Q. And that was their opportunity to 15 it after that?
16 attend. Correct? 16 THE WITNESS: It's been tabled
17 A. Yes. 17 quiteafew times.
18 MS. DE LUCA: Okay. Thank you. 18 MR. KONKUS: It never occurred
19 THE WITNESS: Mm-hmm. 19 toyou inyour mind, having as many yearson
20 MR. KONKUS: Board members, any 20 the council, that he was going around and
21 questions? 21 doing the end run? That never occurred to
22 MR. DILLIPLANE: No. 22 you?
23 MR. FRUYTIER: Can | make 23 THE WITNESS: No. No, it
24 comments? 24 didn't.
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MR. KONKUS: You can make a
comment, sure.

MR.FRUYTIER: | -- | -- | feel
it's very hard to believe that Preston would
have stopped by your gas station and said,
here, bring this up in the meeting again
without any discussion whatsoever.

THE WITNESS: No.

MR. FRUYTIER: | don't buy that.

THE WITNESS: | knew it was --
Ray, it's been on the book since 2012.

MR. FRUYTIER: | know how long,
because | go to the meetings. But | till
can't see Preston walking up and saying, here,
bring that up at the next meeting.

THE WITNESS: He bought a cup of
coffee.

MR. FRUYTIER: You guys had to
discussit.

THE WITNESS: No. I'm sorry.

MR. KONKUS: | have a couple of
guestions, then.

THE WITNESS: That'sfine.

MR. KONKUS: You -- pardon?
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MR. KONKUS: Okay. You
testified that no one -- that you didn't
negotiate the lease with him. Y ou never
attempted to negotiate any part of that lease.
Correct?

THE WITNESS: With him
personally?

MR. KONKUS: With --

THE WITNESS: No.

MR. KONKUS: You said that as
far as you know none of your council members
tried to negotiate that lease with him.

THE WITNESS: | couldn't answer
for them.

MR. KONKUS: Wasn't it your
testimony that none of you -- you said, "So no
one negotiated the lease." That's what you
said just a minute ago.

THE WITNESS: | didn't negotiate
it. 1 don't know whether they did or they
did.

MR. KONKUS: Can you go back to
aquestion earlier that was asked for Megan?
Can we go off the record while you find it --
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1 her testimony? 1 MR. FRUYTIER: Asmany meetings
2 THE WITNESS: | never talked to 2 asl wentto, | never heard of $300 mentioned.
3 them about it, if that's what you're 3 THE WITNESS: Well, that's what
4 gathering. 4 wason my -- the paper. Did something happen
5 MR. KONKUS: No. That wasn't 5 intheyear | was gone?
6 thequestion. 6 A VOICE: Nope.
7 THE WITNESS: Okay. 7 MR. KONKUS: That would have
8 MR. KONKUS: The question was 8 been aquestion to ask prior to voting on it.
9 that you testified that no one negotiated the 9 Soatthispoint it appearsthat no one
10 lease. You knew that the city manager had 10 negotiated anything and that you didn't ask
11 turned it over to you at some point. 11 Preston why after al thistime he brought it
12 THE WITNESS: He gavethe 12 toyou.
13 council direction "Do what you want." It -- 13 THE WITNESS: No. | didn't.
14 council had to vote onit. 14 MR. KONKUS: Okay. All right.
15 MR. KONKUS: I'mwith you. But 15 | have no further questions.
16 I'mtrying -- 16 Anybody on the Board?
17 THE WITNESS: Yeah. 17 MR. DILLIPLANE: Negative.
18 MR. KONKUS: -- to find out who, 18 MR. KONKUS: Megan, do you have
19 if anyone -- it appears no one -- negotiated 19 any more cross-examination?
20 with Carden. 20 MS. TITUS: No thank you.
21 THE WITNESS: The attorneys for 21 MR. KONKUS: Ray.
22 each other. Glasgow (phonetic) and Walton, 22 MR. FRUYTIER: I just fed the
23 they're -- they're the ones that did the 23 whole thing has been friendshipped all along,
24  draft. 24 that the new counselor in the last election
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Am | right, Max?

MR. WALTON: I'msorry. | can't
jump up and talk.

THE WITNESS: Oh. Wéll, okay.

They're the ones that went back
and forth.

MR. KONKUS: So, intruth, you
don't know that. If anybody said, no, you pay
600 amonth. The other one says, no, you're
going to pay 550. Y ou have no idea of the
negotiations.

THE WITNESS: All | know it was
like $300 on the top of that lease that he
handed me.

MR. KONKUS: Okay.

THE WITNESS: Yeah.

MR. FRUYTIER: He could have put
that up there just to put it in your mind that
that's what you were going to go for then.

THE WITNESS: But no. Because
at onetimeit was 600, Ray. And then they
came back to council at one point -- | don't
know -- | can't remember what month or what
year. It was 300.
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said we got to get this good ol' boy stuff out
of the system and we're going to run. And
that's exactly what they did iswhat -- just
this example that we're going through now.
Friendshipped.

MR. EDWARDS: So at this point,
| think, if there is any questions -- as soon
as al the witnesses have testified, then the
Board can discuss this and give, you know,
their --

THE WITNESS: Accusations.

MR. EDWARDS: -- assessments of
evidence that has been presented at that
point.

So isthere anything else for
Councilwoman Barrett?

MS. DE LUCA: No. That'sall.
Thanks.

MR. EDWARDS: Okay.

MS. TITUS: No. 17.

(The witness was excused.)

MS. DE LUCA: Thecity isgoing
to call Councilwoman Green next.
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1 MR. EDWARDS: Can you state your 1 Q. Okay. Would you consider yourself a
2 name for the record? 2 friend of Preston Carden?
3 MS. GREEN: Natalie Green. 3 A. No. He'sall right. He'sa nice guy.
4 NATALIE GREEN, 4 | mean, I'm not friendswith him. Wedon't
5 thewitness herein, having first been 5 have much in common, | don't think.
6 duly sworn on oath, was examined and 6 Q. Areyou related to him through blood?
7 testified asfollows: 7 A. No.
8 DIRECT EXAMINATION 8 Q. Areyou related to him through
9 BY MS. DE LUCA: 9 marriage?
10 Q. So some of these questions may sound 10 A. No.
11 familiar. But, Councilwoman Green, how long 11 Q. Do you have any business relationships
12 haveyou served on council? 12 with Preston Carden?
13 A. | just--just wassworninin June. 13 A. No.
14 Q. Wasthere election for -- I'm sorry. 14 Q. Do you share any business interests
15 Didyou run in the June election of this 15 with Preston?
16 year -- 16 A. No.
17 A. Yes. 17 Q. Do you have any political
18 Q. --for council? 18 relationships with Preston?
19 A. Yes. 19 A. No.
20 Q. Didanyone elserunin that election? 20 Q. Do you have any romantic relationship
21 A. Yes. Beth Konkus, Bud Fitzwater, 21 with Preston?
22 Megan Titusand Kathy Johnson. 22 A. No.
23 MS. TITUS: The election -- 23 Q. Haveyou ever been to his house?
24 THE WITNESS: Kathy Johnson. 24 A. No.
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1 MS. TITUS: Theelection wasin

2 April.

3 MS. DE LUCA: Thank you.

4 BY MS. DE LUCA:

5 Q. Sotheelection of April, isthat the

6 election that you ranin against --

7 A. Yes

8 Q. --theindividualsyou just mentioned?
9 A. Yes

10 Q. Soisit safeto say that those

11 individuas, including -- I'm sorry -- Johnson
12 or--

13 A. Yes. Kathy Johnson.

14 Q. Kathy Johnson, Beth Konkus --

15 A. Mm-hmm.

16 Q. --and anybody else did not makeit on
17 council?

18 A. No. That wasit.

19 Q. Okay. So, again, we're going to talk
20 alittle bit about Preston Carden.

21 How do you know Mr. Carden?

22 A. From beingin Delaware City. |'ve
23 lived hereall my life. 1've known him since
24 hecameto Delaware City.

Has he ever been to your house?

Yes.

How many times?

Once.

And what was that for?

| had him look at an electrical wire
going from one side of my house to the other
to see how much it would cost to get fixed.
And that wasit.

And when was that?

That wasfour or fiveyears ago.
Okay.

It's still not fixed.

Okay.

It was okay, though.

Have you ever shared ameal together?
No.

Has he ever donated to your campaign?
Yes.

How much?

Maybe a couple hundred bucks.

Did --

I'm sorry. Go ahead.

| wasjust going to say there

POPOPO0
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1 wasafew businessesthat donated to my 1 theleasethat we've been talking about all
2 campaign. 2 night.
3 Q. Sojusttosummarize, you said Preston 3 A. Mm-hmm.
4 donated a couple hundred dollars? 4 Q. Prior to June of 2016, were you aware
5 A. Yes 5 that Mr. Carden was proposing to |lease the
6 Q. Anddid anybody €else donate to your 6 Jefferson paper street?
7 campaign? 7 A. Yes
8 A. Yes 8 Q. Canyou explain that?
9 Q. How many other people? 9 A. Sure. Back when it first came out --
10 A. My brother did. And therewasfour 10 it wasafew months after it first came out, |
11 other business ownersthat -- if | could, | 11 think, when hefirst made -- and there was
12 would rather not say who so that they don't 12 thissdling offer thing that it might be
13 start getting any slack for being a supporter 13 sold. Weflipped out about that. And then
14 of mine. 14 that wassquashed. And it looked like nothing
15 Q. But there were others -- 15 wasgoing to happen.
16 A. Yes. 16 And then | think that, maybethe
17 Q. -- other than Preston? 17 first timehewent for thelease, that'swhen
18 A. Yes. 18 westarted getting interested in the meetings
19 Q. Okay. Do you know if Mr. Carden 19 tofind out, because we went off of rumor and
20 publicly supported your campaign? 20 actually -- | don't want to say " attacked"
21 A. Helet meput signson hisproperty. 21 him. But kind of maybe not harassed either.
22 Q. Didanyone else let you put signson 22 But we made complaints about -- because we
23 their properties? 23 didn't want those woods -- ther € swoods that
24 A. Yes. Theliquor storewhere Megan 24 cutsoff thestreet. Likeit'snot afull
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1 Titustook my sign and brought it to thetown
2 hall.
3 Q. Let'snot get into thingsthat |
4 haven't asked you about.
5 A. Okay.
6 Q. How about the company PSC? Areyou
7 familiar with that company?
8 A. Yes
9 Q. Doyou know that Preston is part of
10 it?
11 A. Preston istheowner.
12 Q. Do you have any business relationships
13  with PSC?
14 A. No.
15 Q. Do you share any business interest
16 with PSC?
17 A. No.
18 Q. Do you have any political
19 relationships with PSC?
20 A. No.
21 Q. Did PSC make any donationsto your
22 campaign?
23 A. No.
24 Q. Okay. Sol want to talk to you about

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

access street. There'swoodsthere. And we
didn't want that cut down, because Kelly's
mother -- my friend Kelly, her mother owned
the house two doors down. Plusthe neighbors
also didn't want the street opened. Ninety
per cent of the houses around. Sowewere
flipping out about that.

Q. Andwhen wasthis? What year?

A. 2015iswhen it really started
exploding. And then that wasthefirst timel
ever, | think, even approached -- me and Kelly
approached Preston about it. And -- and he
straightened us out about thewoods. That --
that was never hisintention to makethat a
full access street or anything likethat. He
just wanted to lease it for convenience.

Q. When you say you went over to
Preston --

A. Wewent on the property.

Q. Youwent on the property?

A. Yeah.

Q. Whenwasthat?

A. Toinvestigate.

Like 2014.
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1 Q. Sothiswasbefore even 2015?

2 A. Oh, yeah, yeah.

3 Q. Anddid Preston at that time mention

4 any interest in leasing the property?

5 A. No. Wejust came straight to him and
said, " Areyou trying to chop down them woods
and open up that street?" And hesaid, " No.
| have no intention of doing that." And we
left him alone.

Q. Sotheconversations at that point in
time, isit fair to say they were about the
woods or the maintenance of the property?

A. Yes. Becausetherehad been arumor
started that said he was chopping the woods
down and that hewasn't allowed to chop the
woods down. Wetold him hewasn't allowed to
chop the woods down. And he had permission to
clean up the woods from the prior manager,
Paul Morrow (phonetic).

Q. Sojust to recap, there wasn't any

21 discussions about the lease?

22 A. No, no, no.

23 Q. I'mtaking prior to June of 2016.

24 A. No, no. Therewasn't.

Margaret Titus
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Councilwoman Barrett after June 20th, 2016?

A. No.

Q. Did you ever discuss the lease with
Councilman Fitzwater after the June 20th, 2016
meeting?

A. No.

Q. Did you have any meetings with
Councilwoman Barrett or Councilman Fitzwater?

A. No.

Q. | don't know why that's so hard for me
to say.

Isit your recollection that at
the June 20th, 2016 hearing there was a
tabling or there wasn't any vote on the lease?

A. Correct.

Q. Andisit also your recollection that
in July of 2016 there was an executive session
to discuss the lease?

A. Yes

Q. And, then, isit also your
recollection that in August of 2016 there was
a public meeting on the topic of the lease?

A. Yes

Q. And did you attend that meeting?

Margaret Titus Page 154

Q. When wasthefirst time you saw the
lease that was proposed to city council ?

A. June--it wasliketheend of the
month. June meeting. | would say about
June 18th, 20th. | can't remember the exact
date of the meeting.

Q. Canwe agreeit's June 20th, 2016?

A. Yes

Q. | believe earlier there was some
discussion about talk or chatter that happened
at that June 20th meeting that was not
recorded on the minutes. Did you say anything
about the lease that you're aware of that are
not recorded in the minutes from that
June 20th meeting?

A. That | said anything about the lease?
No. | just found out about the leasethen. |
didn't say anything about it.

Q. Okay. After June 20th did you ever

20 discussthe lease with Mr. Carden?

21 A. After June20th?

22 Q. 2016.

23 A. No.

24 Q. Did you ever discuss the lease with
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A.
Q.

Yes.

And did you vote at that meeting?

A. Yes

Q. And did you vote on the topic of the
lease?

A. Yes

Q. And how did you vote?

A. | voted for it.

Q. Okay. And there was public comment
available at that meeting?

A. Yes

Q. So other than these public meetings,
did you ever discuss this lease with anyone?

A. What doyou mean? After the meetings
or --

Q. Other than the June 20th, July 18th
and August 15th, 2016 meetings of council, did
you discuss the lease with anyone?

A. Oh, no.

Q. So, again, just to recap, it sounds
like you testified today that the first time
you saw the lease was at the June 20th, 2016
meeting.

A. Yes
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1 Q. Andyou've never privately met with
2 Councilwoman Green or Councilman Fitzwater to
3 discussor negotiate the lease?
4 A. No.
5 Q. Andyou've never had any private
6 meetings with Mr. Carden to negotiate the
7 lease?
8 A. No.
9 Q. Again, do you owe Mr. Carden anything?
10 A. No.
11 Q. Didyou make him any promises after
12 you -- before you got elected?
13 A. No.
14 Q. Didyou make him any promises after
15 you got elected?
16 A. No.
17 Q. Do you feel that you had a conflict of

18 interestin voting at the August meeting?
19 A. No. Not at all.

20 MS. DE LUCA: Okay. That'sall

21 | have. Thanks.

22 THE WITNESS: Sure.

23 MR. EDWARDS: Do you have any
24 questions?

Margaret Titus Page 159

anything and say, okay, here'salease. Let's
just votethisin. Isthat what you're
saying? That you --

A. Assoon as--

Q. -- thought that was okay?

A. I'msorry. | thought you were done.

As soon asthe lease was handed
tome, | started to read on the lease and
realized it wasthe same argument that's been
ongoing for four years.

Q. Areyou an attorney? Y ou had a copy
of the prior lease?

A. | read it and can comprehend what I'm
reading.

Q. Soyou saw thislease and knew that
everything was fine, that you could just vote
that through. And all the conditions and
terms that were on this lease, that was fine?

A. Yes. Because officialswereinvolved
in the drafting of that lease, aswell through
public hearings --

Q. No.

A. --prior to-- yes.

From 2012 until thisdate, yes,
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MS. TITUS: Yes.
CROSS-EXAMINATION
BY MS. TITUS:

Q. If you had no knowledge of the lease
prior to June 20th, why when Councilwoman
Barrett made a motion to accept the revised
lease -- why did you second the motion to
vote -- to vote on the lease if you had no
knowledge and you knew what -- didn't know
what was in it, what it was about or --

A. | had --

Q. Why did you second the motion?

A. Becausel had prior knowledge from
council meetingsand public hearings. In
continuance with it, | also asked outside
qguestionswhen | wasn't council or had no
intention on running for council because| was
asking on behalf of my neighbors-- actually,
my neighborsin town'srelativesto find out
if neighbor s were okay with this going on.

Q. Thisisacity toberun. Soyou
would just not think that the attorney or the
city manager or anybody needs to look at this
lease and -- so you have no knowledge of
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ther e has been an ongoing discussion about the
lease and what was wanted from the lessee,
which would be PSC Property.

Q. That lease was drafted by Preston
Carden's attorney.

A. It doesn't matter. It'sbeen
discussed repeatedly for four years. There
has been public comment. | have made public
comment on it. | think everybody in town has
made public comment on it. It's been going on
since 2012.

Q. Atthe August 12th meeting, did you
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13 votefor public comment so that people could
14 discussthislease?

15 A. That might have been one of the

16 meetings| voted no.

17 Q. Right.

18 A. Okay.

19 Q. Soyou did not want the public to

20 discusstheleaseat all. Soit would have
21 been executive session July 18th.

22 A. Areyou asking me a question or

23 arguing?

24 Q. Yes.
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1 Did you not want the public to 1 MR. KONKUS: You got elected in
2 discussit? 2 May.
3 A. No. It'sbeen ongoing for four years. 3 THE WITNESS: Okay.
4 What moreisleft to be said? 4 MR. KONKUS: Right?
5 MS. TITUS: Okay. That'sit. 5 THE WITNESS: What's your point?
6 MR. KONKUS: I'm curious how you 6 MR. KONKUS: | find your answers
7 knew that the lease that you got in your hand 7 unbelievable, because you don't listen --
8 three minutes before that was the same exact 8 THE WITNESS: The April -- the
9 lease. 9 April election was canceled. Remember?
10 THE WITNESS: Same exact lease 10 MR. KONKUS: | don't remember.
11 aswhat? 11 THE WITNESS: Okay.
12 MR. KONKUS: That's exactly my 12 MR. KONKUS: | do remember you
13 point, maam. 13 werenot elected in --
14 You said if they threw this at 14 THE WITNESS: | said | was
15 you-- 15 cdledin.
16 THE WITNESS: I'm sorry. You 16 MR. EDWARDS: Guys, oneat a
17 didn't let me answer. 17 time. All right?
18 By flipping through the lease 18 MR. KONKUS: | remember the
19 that she had handed me, it looked like 19 question that she asked: Were you elected in
20 discussions aready prior to, with my 20 June?
21 experience from coming to town council 21 THE WITNESS: | said | was sworn
22 meetings of the four-year ongoing saga, let's 22 inthen.
23 call it, of paper street. 23 MR. KONKUS: That's not what you
24 MR. KONKUS: You must be 24 said.
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particularly intelligent, because the city
counselor -- city solicitor handed it here to
us, thinking that he had the same lease, and
it wasn't the same lease. And it took me six
minutes to go through and compare them.

MS. DE LUCA: Excuse me,

Board Member Konkus, can | please just ask a
clarifying question?

MR. KONKUS: | needto ask a
clarification question. How -- how did she
know it was the same |ease?

MS. DE LUCA: | don't --

MR. KONKUS: Because| find her
answers unbelievable.

| find your answers
unbelievable. Because she says. Were you
elected in June? And you said yes. You know
you got elected in April -- during that May
election.

THE WITNESS: I'm sorry. That
was postponed. Remember that?

MR. KONKUS: That wasthe March
election.

THE WITNESS: Yeah.
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THE WITNESS: That iswhat |
said.

Can you go back to it?

MR. KONKUS: No.

The next question was: Do you
have a political association with Carden? You
said no.

THE WITNESS: | don't.

MR. KONKUS: He gave you $200,
you just testified.

THE WITNESS: He donated along
with everybody else. That doesn't make me a
political affiliation with him.

MR. KONKUS: It makesa
political association. Doesn't it?

THE WITNESS: No. It makesa
donor.

MR. KONKUS: Now | understand
why you answer questions and why you thought
you saw the same lease.

THE WITNESS: | didn't see any
lease prior to that lease. So | don't know if
it's the same |ease as whatever lease -- other
than that one you're talking about.
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1 MR. KONKUS:; Time expired -- 1 questions?
2 THE WITNESS: I'm saying the 2 MS. TITUS: Yes. | have another
3 ongoing four years of thissaga. | felt | 3 question.
4 knew enough to say, okay, if the attorneys 4 BY MS. TITUS:
5 went through this lease -- they know more than 5 Q. What other donors donated to your --
6 | dolega-ese. It'sbeen okayed. Let's 6 MS. DE LUCA: Objection.
7 rule-- let'sdo what we have to do. 7 THE WITNESS: Do | haveto --
8 MR. KONKUS: Well, had it been 8 MS. DE LUCA: She has no reason
9 approved legal-ese? 9 toanswer that question. Itisirrelevant at
10 THE WITNESS: Under the 10 thispoint.
11 executive hearing, yes. 11 MR. EDWARDS: | think that seems
12 MR. KONKUS: On June 20th when 12 correct. | mean, if there's any relevance --
13 you seconded the motion, had it been approved 13 shehasalready -- she has already commented
14 legally? 14 intermsof Mr. Carden. So all the other
15 THE WITNESS: | don't know. 15 donors-- I'm not sure how that applies.
16 That | don't know. 16 MS. DE LUCA: Theonly
17 MR. KONKUS: You just said it 17 clarifying question that | would ask, if |
18 had been approved. 18 may --
19 THE WITNESS: Asfar asl 19 REDIRECT EXAMINATION
20 know -- 20 BY MS. DE LUCA:
21 MR. EDWARDS: Hold on, guys. 21 Q. | just want to make sure | understand.
22 Oneatatime. 22 Other than the June 20th meeting
23 THE WITNESS: -- it was alegal 23 when you were presented with that lease, had
24 lease sitting right in front of me. 24 you seen any other lease before that --
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1 That was as much as | know of 1 A. No.
2 it. Therewasalegal lease that had been 2 Q. I'msorry. | wasn't finished.
3 brought up prior to. Becausel said, "What is 3 A. Oh,I'msorry.
4 this? 4 Q. Had you seen any other lease for the
5 MR. EDWARDS: Okay. 5 Jefferson paper street proposed by Mr. Carden?
6 THE WITNESS: And they said it 6 A. No.
7 wasthe lease that was brought up -- 7 Q. Sotherewasn't any other lease? It
8 MR. EDWARDS: Okay. So here's 8 wasjust at the June 20th meeting?
9 how it works. Someone asks a question. 9 A. Yes
10 Someone answers. All right? You can't be 10 MR. EDWARDS: All right. Are
11 going back and forth on top of each other. So 11 there any more questions?
12 aclear answer and a clear question. So -- 12 MS. TITUS: Yes.
13 MR. KONKUS: The clear question 13 RECROSS EXAMINATION
14 is: How much time expired from the time you 14 BY MS. TITUS:
15 were handed that at the meeting until the time 15 Q. If you had never seen another lease --
16 you seconded the motion? 16 how would you know that is the same lease if
17 THE WITNESS: Not much time. 17 you had never seen the other leases that were
18 MR. KONKUS: Inthat time you 18 involved?
19 recognized this to have been passed through 19 A. Because--
20 legal hands, approved, and be the same exact 20 Q. Youjust said that they looked like
21 leasethat they had been discussing for four 21 the same leases you had seen when you came to
22 yearsprior? 22 council meetings.
23 THE WITNESS: Yes. 23 A. No. That | had heard of through
24 MR. EDWARDS: Any more 24 experience of being in the public meetings.
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1 Q. Youcan't-- 1 executivesession. Max, our city solicitor,
2 MR. EDWARDS: You've got to let 2 called it into executive session.
3 herfinish. 3 MS. DE LUCA: Objection. We
4 MS. TITUS: Okay. 4 cannot talk about what was discussed or was
5 MR. EDWARDS: You've got to let 5 not discussed at the executive session on
6 her finish. 6 July 18th.
7 THE WITNESS: At the public 7 MS. TITUS: We're not asking you
8 meetings there was details discussed on the 8 todiscuss--
9 lease on what was proposed, what was argued 9 MS. DE LUCA: You're asking her
10 about, what was put down, what was suggested, 10 aquestion and sheisanswering. She's
11 what wasthis, that, and the other thing. 11 starting to answer them. You can't be --
12 That'swhat | went off of. 12 MS. TITUS: Oh. You'retelling
13 What he was looking to lease, 13 her. Okay.
14 what that business was |ooking to lease -- | 14 MS. DE LUCA: You haveto stay
15 had already been clear on what they were 15 away from that topic.
16 looking to lease and what it was about. 16 THE WITNESS: Okay.
17 | didn't see alease, per se, 17 MR. EDWARDS: Any more
18 prior to that lease on the June 20th is what 18 questions?
19 I'msaying. 19 MS. TITUS: No thank you.
20 BY MS. TITUS: 20 MR. EDWARDS: Okay. If thereis
21 Q. Soyoujust said that at other public 21 no more questions for Councilwoman Green, you
22 meetings the details and specifics of alease 22 can have a seat.
23 werediscussed in the public meetings. So, 23 THE WITNESS: Thank you.
24 then, why on July 18th did you have to discuss 24 (The witness was excused.)
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

this particular lease in executive session
since prior to that you have heard counsel
discuss other leases out in open meetings?

A. Becauseit wasn't on the agenda.

MS. DE LUCA: Objection. She
can't testify asto what hascomeupin
executive session.

THE WITNESS: No. She asked why
| didn't --

MS. TITUS: Why --

THE WITNESS: -- know that.

And | said becauseit was -- it
was stopped and it wasn't brought up on the
agenda. So it was--

MS. TITUS: My --

THE WITNESS: -- bam, executive
hearing.

BY MS. TITUS:

Q. My question was why this lease had to
be discussed in executive session when other
leases were able to be discussed out in the
public.

A. Becauseit was brought up and it was
not an agenda item. So Max called it into
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MS. DE LUCA: All right. We
call Councilman Fitzwater.

MR. EDWARDS: Can you state your
name for the record?

MR. FITZWATER: Paul Denver
Fitzwater, 111, or Bud Fitzwater.

PAUL DENVER FITZWATER, Ill,
the witness herein, having first been
duly sworn on oath, was examined and
testified as follows:

DIRECT EXAMINATION

BY MS. DE LUCA:

Q. Councilman Fitzwater, how do you know
Preston Carden?

A. | haveknown Preston Carden for along
time. I'veworked for him right out of high
school. | leased abar from him. And since,
likel said, | wasin school, hewasfriends
of my father -- or isfriends of my father.

Q. Soyou say you worked for Preston.

When was that?

A. It wastheday after | told my parents

| was quitting school. So my dad woke me up
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and took me and dropped me off at his shop.
So that was probably '99. And | think | only
made it about eight monthsworking for him.

Q. Haveyou worked for him since?

A. | havenot.

Q. How about the lease you mentioned
earlier? When did you lease any -- you said a
bar?

A. Yeah. It was-- it wasn't a -- well,
| guessit wasabar. Right? It wasin
pretty bad shape. But 92-94 Clinton Street.
| don't know if he bought it or if him and a
partner bought it. | don't recall the actual
termsof thelease. But my father and | went.
And | believetheliquor license wasin my
name. But | leased the property from him or
from the company, either PSC or -- | don't
know what the other company was called. But
we leased it for approximately threeand a
half years.

21 Q. Andwhen wasthat?

22 A. 2001 and maybe 2004-5ish.

23 Q. Doyou currently lease any property

24 from Preston?
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1 friend. Like, I'm surealine of questioning
2 you're going to head down. Or if anyone else
3 wantsto ask me, | can clear that all up for
4 you.
5 BY MS. DE LUCA:
6 Q. Well, let'sjust ask.
7 A. Mm-hmm.
8 Q. HasMr. Carden ever lived with you?
9 A. Not to my knowledge, no.
10 Q. Thecomplaint alleges there have been
11 many business

[EnY
N

connections/dealings/partnerships/leases
between Mr. Carden and Bud Fitzwater for many,
many yesars.
So let's break that down.
A. Mm-hmm,
17 Q. Doyou currently have any business
18 connections with Mr. Carden?
19 A. | donot.
20 Q. Didyou ever have any business
21 connections with Mr. Carden?
22 A. | did.
23 Q. Andwhat was that business connection?
24 A. Therewasthelease property that |
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1 A. | donot.

2 Q. Doyou currently lease any property
3 fromPSC?

4 A. | donot.

5 Q. Sothiscomplaint makes a number of
6 allegations against you.

7 A. Indeed.

8 Q. Solet'swalk through them. Let's

9 walk through them one at atime.

10 A. Mm-hmm.

11 Q. The complaint describes your

12 relationship with Mr. Carden as alife-long,

13 close, persona relationship. Would you
14 describe your relationship with Mr. Carden
15 that way?

16 A. | would not.

17 Q. Why not?

18 A. Becausel'm not the close, personal
19 friend, like-- she'sright. It isoneof the
20 Paul --I'mthelll.

21 THE REPORTER: I'm sorry.

22 THE WITNESS: Oh, I'm sorry. My
23 father'snameisthe same asmine. They have

24  been friends. But he's been my father's

Margaret Titus Page 176

1 spokeof.

2 Q. Other than the lease property, did you

3 have any other business connections?

4 A. No.

5 Q. Doyou currently have any business

6 dealingswith Mr. Carden?

7 A. | donot.

8 Q. I'mnot sure how you would distinguish

9 connections from dealings. But if you are,
10 what'sthedistinction in your mind between a
11 business connection and a business dealing?
12 A. Business, in general, would be some
13 transaction of money. Soif there'sa money
14 lease or wewere partnersin something,
15 there'snothinglikethat. | have never
16 leased, rented, purchased, exchanged or bought
17 together anything with him.
18 Q. Other than the lease that you already
19 mentioned?
20 A. That'scorrect.
21 Q. And other than your eight-month
22 employment with Mr. Carden?
23 A. He'snot the easiest person to work
24 for. But at that timel wasyoung.
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Q. How about partnerships? Areyou
currently in a partnership with Mr. Carden?

A. Not now, nor havel ever been.

Q. Other than what we've already
discussed, isthere any reason to believe why
you -- Ms. Titus would think you have a close,
personal relationship with Mr. Carden?

A. ChrisMcKinley apparently hasalot of
opinions of my family'srelationships.

Q. Solet'stalk about Mr. McKinley.

Who is Mr. McKinley?

A. Hesmy neighbor. He'sretired.

Q. Okay. Do you speak with Mr. McKinley?

A. Very sdddom. Apparently, | need to
speak to him more. But very seldom do | speak
with him.

Q. Doyou ever talk about Preston Carden
with Mr. McKinley?

A. Tomy knowledge, we have never spoke
about that -- about Mr. Carden.

Q. Okay. What about Bud's Automotive?
That was mentioned earlier. What isBud's
Automotive?

A. It was-- now, | don't know if my

Margaret Titus
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complaint false?

A. Absolutely.

Q. The complaint also says that your
pickup truck was parked on the paper street
during the election with a billboard for his
campaign and afterward it was parked there for
sale. Have you ever parked a vehicle on
Jefferson paper street?

A. | have

Q. Andwhen?

A. Around theelection timel parked it
there. | have actually sold quite a few cars
on that corner. | wasunder theimpression it
was part of -- because the Steadfast, or Bud's
Automotives, parkshiscarsthere. Sol
thought that was his-- hisproperty aswell.

Q. Who owns the Jefferson -- who owned
Jefferson paper street at the time?

A. 1 didn't know at thetime.

Apparently, thetown did. | didn't realize it
was town property.

Q. Did you ask anyone to park there?

A. No. Noonereally said anything, so |
just parked there.

Margaret Titus
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father was a partner on paper when they did
it. But hehelped hisfriend, Chris Corbett
(phonetic) lease and open a body shop. Chris
was -- had lost hisjob and had just moved
to -- not Delawar e City but down theroad.
And my dad had mentioned that when he owned
the building before Preston bought it that it
was called Bud's Automotive and that name
might help draw peopleinto maybe think, you
know, he was associated. But he helped Chris
get that business off the ground. Soin the
beginning it wasto attract business. And
then as my father stepped away and Chriswent
on hisown, he changed the name.

Q. Other --

A. But | had no affiliation with it other
than | have crappy cars, likealot of people
intown. So --

Q. Okay.

A. 1did, you know, pay togothereasa
customer.

Q. Soif you never lived with Preston and
he never lived with you, to your knowledge,
isn't that -- isn't that allegation in the

Margaret Titus
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Q. Didyou ask Preston?

A. 1did not.

Q. Didyou put your -- I'm sorry.

There wastalk about political
signs. Did you make political signs or have
political signs made for your campaign?

A. 1did.

Q. Andwhere did you place those signs?

A. | probably only placed a few out. |
didn't placethe ones on that property. My
father did. And | had -- | was pretty lazy
with the signs. | think | did my yard and
three neighbors' yards and the Crabby Dick's
corner and then Paul Pratt's (phonetic).

My father and a few other people
kept stopping by and picking signs up and
putting them out. So | wasn't awar e of where
they all were.

Q. Okay.

A. And | did have-- | personally hung a
banner on the property adjacent to Kathy's
Crab House --

Q. Okay.

A. --which wasowned by Preston.
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1 | did ask permission for that. 1 him with -- without my father being there.
2 Q. Okay. Thecomplaint also saysafew 2 Q. Soisitfair to say you would run
3 yearsago you helped clean up the property for 3 into him at different placesif you were going
4 Mr. Carden. Didyou ever clean away -- or 4 outtodrink or --
5 clear away debris on the Jefferson paper 5 A. Yeah. | believeeven -- yeah. So
6 street? 6 without my father at Brandon Lewinsky's|
7 A. | did. And it wasbecause Chris 7 think onetime.
8 said that he had to get cars moved before 8 Q. Okay.
9 Delaware City that weren't tagged. 9 A. Asl had with anybody that patrons--
10 Q. When wasthis? 10 or patronizesL ewinsky'sor Crabby Dick's.
11 A. Thiswasright before Delawar e City 11 Q. Areyou related to Mr. Carden?
12 Day. 12 A. Not to my knowledge.
13 Q. AndwhoisChrisin this situation? 13 Q. Would you consider him family, like
14 A. ChrisCorbett isthe owner of 14 the complaint describes?
15 Steadfast Automotive, or Bud's Automotive. 15 A. | consider him avery close friend of
16 Q. Did Mr. Carden ask you to clean them? 16 my father's. If he needed something, | would
17 A. Hedid not. 17 trytohelp him.
18 Q. Haveyou ever cleaned up debrisin 18 Q. Yousaid avery close friend of your
19 other parts of the city? 19 father's.
20 A. Anytimel walk somewhere| used to 20 A. Mm-hmm.
21 pick cansup on the way home, or the 21 Q. Isheavery closefriend of yours?
22 cigarettes. 22 A. Not very close, no. If hewason the
23 Q. Did Mr. Carden donate to your campaign 23 dideof theroad, | would stop and help him
24 for council? 24 changeatire, as| would Ray or Jill or John
Margaret Titus Page 182 |Margaret Titus Page 184

A. No. | paid for everything myself.

Q. Did he publicly support your campaign,
to your knowledge?

A. Other than allowing meto put signson
his property, | don't know. | don't believe
hevoted. Actually, I'm positive hewasn't
ableto vote dueto the zoning.

Q. Haveyou ever been to Preston's house?

A. | have.

Q. How many times?

A. Two. They werebrief. Once my dad
took me therewhen hewasn't -- | guess he was
away -- tolook at a race car hewas building.
And the second timewas | wasin the car with
my father when he dropped off a piece of a
fence.

Q. Haveyou ever gone out to get adrink
together?

A. Yes

Q. How many times?

A. Not -- not together. Likenot that we
had a personal relationship like these other
ones. But never two. It'salwaysbeen my dad
iswith us. | don't think I've ever been with
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or Dale.

Q. And does your father have any say on
how you vote on council?

A. Unfortunately, he doesnot for him.
No. Different -- very, very different
opinions.

Q. Sobased onthis, isit safeto say
that the complaint iswrong again -- that
there is no close, personal relationship with
you and Mr. Carden?

A. 1 would agreethat it'sno closer than
anyone elsein town.

Q. Andsothat'sa-- and so there'sno
conflict of interest that would disqualify you
from voting at all?

A. | didn't believe so at thetime, nor
do | believe so now.

Q. Okay. How about PSC? Do you have any

19 business relationship with PSC?

20 A. No.

21 Q. Does-- did PSC make any donationsto

22 your campaign?

23 A. No.

24 Q. Did PSC support your campaign in any
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way?

A. | havenoidea.

Q. So, again, no business or financial
relationship between you and PSC that would
warrant your -- that would warrant you
disclosing it?

A. No.

Q. When wasthe first time you remember
seeing the lease that was proposed by
Mr. Carden to the city council?

A. Thefirst time-- 1 don't know what
thedate. | mean, whatever the order of the
meetings are. The meeting where Ms. Barrett
placed in front of meprior to the meeting
beginning wasthefirst timel saw the lease.

Q. And | think there was a quote of you
saying something about "We've seen this
before."

A. | did not say that. Ms. Tituswasthe
first person that | heard say anything about
thelease. Shesaid to Ms. Barrett -- or
after Ms. Barrett handed it to her, | received
mine. And shesaid, "1 don't know why we're
looking at this. Wealready voted on it."
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1 first about it on thetelephone. And | wasn't
2 awareof alot of the stuff hewasasking. So
3 | went to Preston and asked him to walk me
4 through what the lease was or what his goals
5 were. Sol did speak to him at that point.
6 And then | spoketo Ms. Snow next by
7 telephone. And | think maybe Ray a couple
8 moretimes.
9 Q. When you say you spoke with
Mr. Preston -- I'm sorry -- with Mr. Carden
about what the lease was or what goals he had,
what did that discussion entail?
A. What -- and | said, "I don't know what
thisleaseis. Can you please clarify this
for me?"
So he walked me through where
the property line was and wherethe street is
and talked about the right of way and the
buildings and just basically clarified
everything that everyone else apparently knew.
I really kind of kept my head in the sand, |
guess, until I was on council, but | wasn't
aware of alot of the stuff that was going on
with that street.
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1 Q. I'msorry. Who said that?
2 A. Megan Titussaid that.
3 Q. Okay. Sodoyou recall saying this
4 should have taken place along time ago?
5 A. Never dol recall sayingthat. |
would loveto hear that tapethat she
alleged -- | apologize for my outbur st
earlier, but | was-- | am very glad | get to
sit here now, until, | guess, Tim gets his
shot at me.
Q. And, again, the lease was not
discussed at the June 2016 meeting?
13 A. That'sthefirst one? No, | didn't
14 discussit.
15 Q. Itwasn't voted on by council at the
16 June 20th meeting?
17 A. 1 didn't voteonit.
18 Q. After you became acouncil member, did
19 you ever discussthe lease with Mr. Carden?
20 A. Yes
21 Q. When?
22 A. It wasafter wefirst received the
23 lease. And | believethefirst person -- just
24 toget atimeline, | believe |l spoketo Ray

©O© 0 N O
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1 Q. Didyou make him any promisesin that
2 discussion?
3 A. No.
4 Q. Didheask youtovoteonit?
5 A. No.
6 Q. Didyou discussthe lease with
7  Councilwoman Barrett before the June 20th
8 meeting?
9 A. No.
10 Q. Didyou discussthe lease with
11 Councilwoman Barrett after the June 20th
12 meeting?
13 A. No.
14 Q. Just so we're clear, outside of
15 council meetings.
16 A. No.
17 Q. Okay. Did you discuss the lease with
18 Councilwoman Green before the June 20th
19 meeting?
20 A. No.
21 Q. And did you discuss the lease with
22 Councilwoman Green outside of council meetings
23 dfter the June 20th meeting?
24 A. Nope. Theonly peoplel have
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1 discussed that with outside of council is Ray, 1 comments?
2 Preston and Jill. 2 A. Idid.
3 Q. And have we already discussed what -- 3 Q. Didyou consider the public comments?
4 A. MaybeMr. Veasey (phonetic) in person. 4 A. 1did.
5 Not in a meeting. 5 Q. So, again, just to recap, the first
6 Q. Mr.Veasey? 6 timeyou became aware of this proposed lease
7 A. | believeit'sRay'sbrother-in-law. 7 wason the June 20th, 2016 meeting. Right?
8 A VOICE: Right here. 8 A. Themeeting where Betty handed it out,
9 MR. KONKUS: Right there. 9 vyes.
10 THE WITNESS: Yeah. Sorry. 10 Q. Youdidn't have any discussions
11 Yeah. He had concerns about the street going 11 outside of council meetings with Councilwoman
12 through. And he wasworried about that and 12 Green or Councilwoman Barrett about the
13 had other concerns about alight. But | feel 13 20th -- or about the lease?
14 like-- | don't know when my number became 14 A. 1did not.
15 public. But | had alot of attention after 15 Q. Youdidn't have any discussions with
16 the paper -- that first initial night. So | 16 Mr. Carden about the lease other than --
17 went to people that were involved. | know 17 A. Him -- him describing -- correct.
18 Jill, Preston. Well, | didn't know Jill. | 18 Q. Other than -- I'mjust going to -- for
19 donow. Butit seemed like the main 19 therecord, other than the conversation you
20 players. Mr. Veasey had touched it. So | got 20 talked about where you asked about his goals.
21 their opinionsand I tried to compile and go 21 A. That'scorrect.
22 fromthere. 22 MS. DE LUCA: Okay. That'sall
23 BY MS. DE LUCA: 23 | have
24 Q. So other than the discussion we had 24 MR. EDWARDS: Councilwoman
Margaret Titus Page 190 |Margaret Titus Page 192

earlier about your discussion with Mr. Carden
about what the lease was and what goals he
had, did you have any other discussions with
Mr. Carden about the lease?

A. No. Not prior toit being approved.

Q. Do you mean after then?

A. After it wasapproved, | asked, you
know, if there was anything he would do -- you
know, sincethe lease was approved, | talked
to Jill several timessincethen. And | said,
you know, would you bewilling to do anything
else? Terminatetheleaseif we could get a
road put through? | wasjust trying to look
at other options. But thiswas post vote.

Q. Okay. Atthe August 15th, 2016

16 meeting, did you vote in favor of the lease?

17 A. Isthat the datewevoted on it?

18 Q. Tothebest of your recollection.

19 A. If that'stheonewhereit passed,

20 then, yes, | voted in favor.

21 Q. Andwas there public comment on the

22 lease at that time?

23 A. Therewaspublic comment, yes.

24 Q. Anddidyou listen to the public
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Titus.
MS. TITUS: Yes.
CROSS-EXAMINATION
BY MS. TITUS:

Q. Soyou said that you sold many carson
that corner lot. And you thought that Preston
owned that corner lot?

A. That'snot true.

I'm asking.

No. | didn't -- 1 didn't think that.

11 Q. Who did you think owned that lot?

12 A. | thought that it was part of the

13 automotive business.

14 Q. But does the automotive business own

15 hislot or does Preston own his-- so --

16 A. Heleasesit.

17 Q. Heleaseshislot from Preston? He

18 leasesthat shop from Preston?

19 A. | would assume s0, yes.

20 Q. Okay. So, then, you thought that that

21 whole strip there belonged to the automotive?

22 A. | thought maybe-- | don't know the

23 exact name. But definitely thecorner. And |

24 guesssix or seven spots, it lookslike.
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1 Q. And so that automotive -- he -- does 1 question.
2 heusethat corner -- that area -- for storing 2 Did you negotiate any portion of
3 hiscarsfor hisbusiness and -- and that -- 3 that lease prior to it being voted on with
4 and alow peopleto sell carson that 4 Preston?
5 property? 5 THE WITNESS: No.
6 A. | would assumehedoes. | don't know 6 MR. KONKUS: Did you know that
7 hisbusiness. 7 Natalie had not negotiated any portion of that
8 Q. Didyou ask himto sall your car on 8 leaseprior to the vote?
9 that property? 9 THE WITNESS: No.
10 A. No. I just parked it there. 10 MR. KONKUS: Did you know Betty
11 Q. And soyou did not know that that 11 had not negotiated that |ease?
12 was-- you didn't know that was city property? 12 THE WITNESS: No.
13 A. No. 13 MR. EDWARDS: Did you know
14 Q. And -- but you knew that was Preston's 14 Mr. Malinowski had not negotiated any portion
15 property? 15 of that lease?
16 A. | knew that -- to my knowledge, | 16 THE WITNESS: No.
17 thought that Chris Corbett wasleasing that. 17 MR. EDWARDS: Did you know that
18 | don't know what -- 18 the mayor had never negotiated that |ease?
19 Q. Leasing that section thereinthe 19 THE WITNESS: No.
20 front or leasing the whole property? 20 MR. KONKUS: Or that -- so |
21 A. | thought the street. 21 guessthat lease wasn't negotiated.
22 Q. Sowhere Preston parksal his stuff 22 THE WITNESS: | didn't vote on
23 back there, you thought that the automotive 23 thelease until it was -- went through all the
24 wasleasing that whole Jefferson paper street? 24 processes until | spoke with everyone that |
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A. That'sincorrect.

Q. I'masking you.

A. And | told you six to seven. Please
listen to me. Six to seven spotsiswhat |
assumed.

Q. Okay.

A. Ifyou'dliketotalk tome, I'd love
totalk toyou. But pleasedon't raise your
voicetome. And | will not doit to you.

Q. I'wasnot trying to raise my voice. |
was just trying to understand. | thought |
asked you a question. I'm not raising my
voiceto you. I'mloud because | can't hear.

Okay. | guessthat -- you --
you did ask for public comment on that
meeting.

Okay. Thank you. That's
enough.

MR. EDWARDS: All right. Is
there any follow-up?

MS. DE LUCA: | have no
follow-up.

MR. EDWARDS: Okay. The Board.

MR. KONKUS: Yeah. Justa
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1 thought wasinvolved in the process. | never
2 voted, seconded, anything until that time.
3 MR. KONKUS: That'swhy I'm
4 being kind. You didn't nominateit, you
5 didn't make the motion, and you didn't second
6 it
7 THE WITNESS: And I'm the one
8 getting the most attacked of anyone in this
9 whole process.
10 MR. KONKUS: That's okay.
11 THE WITNESS: So I'm very

A
N

surprised that you're not going at me too.

MR. KONKUS: Sir, you have a
pink tie. 1'm going to leave you alone.

THE WITNESS: | appreciate it.

MR. KONKUS: The other -- the
other question | had was. You do -- you did
say you had negotiated the lease in the past
with Preston.

THE WITNESS: | don't know if
anyone else has doneit. But there's not much
negotiation. Itwas: Thisiswhatitis. |
believe that'swhy we left. It wasa
commercial lease. So therewas --
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1 MR. KONKUS: Wasit atriple net 1 -----
2 lease? 2 MR. EDWARDS: So at this point
3 THE WITNESS: | don't know the 3 itisyour opportunity to give your closing
4 termsof it. | wasvery young at the time. 4 remarks.
5 Butit worked out for me. And | wasready to 5 Councilwoman Titus, if you'll do
6 moveon. For the samereasons |'m ready to 6 so. Andthen Mr. Walton will get his chance.
7 move on through council. Thistown gets 7 MS. TITUS: | would say that you
8 tiring after times. So | had business for, 8 have everything before you, Board, that can be
9 you know, three or four years and | was ready 9 possibleto bein front of you to make your
10 tomoveon. 10 decisions. | would say -- | would strongly
11 MR. KONKUS: Did the terms of 11 ask you, if you wouldn't mind, to go to the --
12 theleasethat you saw for the paper street 12 to come back to the town hall, because we're
13 seem like the same types of terms that you 13 inthetown hall, and to get the tran- --
14 signed for for 92 to 94 Clinton? 14 listen to the tape from the June 20th meeting,
15 THE WITNESS: | can't recall 15 which | am 99.9 percent positive that
16 that lease. | really can't. 16 Mr. Fitzwater at the time when Betty brought
17 MR. KONKUS: Okay. That'sfair 17 ittothe attention -- or tried to have it
18 enough. 18 vote-- made the motion to vote it in and
19 But you have observed Preston's 19 Natalie seconded it -- then Mr. Fitzwater
20 business dealingsin town? 20 said, "This should have been done along time
21 THE WITNESS: | assume. | know 21 ago," or something to that effort, which means
22 hehas partners and -- as many people, | 22 that he had knowledge, discussed or whatever.
23 assume | know hisbusiness dealings. But | 23 Or maybe hejust thought it should be end --
24  redlly don't know all of them. 24 done-- donein with.
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1 MR. KONKUS:; Okay. Well leave
2 that. Thank you.
3 MR. EDWARDS: Any other
4 questions from the Board?
5 MR. DILLIPLANE: None.
6 MR. EDWARDS: Any other
7 questions at al for Councilman Fitzwater?
8 All right.
9 MS. DE LUCA: Wedon't have any
10 more questions.
11 MR. EDWARDS: Okay.
12 Y eah.
13 So it appears --
14 THE WITNESS: I'm going to stay
15 here, if | can.
16 Can| stay?
17 MR. EDWARDS: You -- you're more
18 than welcometo sit back if you are
19 comfortable therein the hot seat.
20 THE WITNESS: Thank you.
21 MR. EDWARDS: Y ou're more than
22 welcometo stay in the hot seat. Y ou won't be
23 asked any more questions.
24 (The witness was excused.)

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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22
23
24

Irregardless of what -- thisis
not aresponsible, ethical way to run acity
and do important things with leases like this.
And nothing | ever did was under the table or
flying or trying to pass this through or get
it without public discussion. And that's the
way we need. It'syour decision how thistown
isgoing to be run -- transparently or
underhandedly. And if -- and -- and be called
accountable for the actions that you take.

This could result in extreme
financial hardship with alawsuit pending. |
mean, it could be -- it could be bad,
especially when you look at the evidence and
the variances where the town says that the --
the street will not be compromised. 1t will
not relinquish control of the street. And
then we have councilpeople that are not
researching what it is. It's not because we
didn't want Preston to have hisway. It's
because we want to make sure that Ms. Snow's
family and their property is also valued and
it'sfair and equal to all people.

And that'sall | haveto say.
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1 It'sonyou. I'vedonemy job. | don't-- 1 the Superior Court or the Court of Common
2 I'mnot hateful to you. | am not hateful to 2 Pleasdoesn't havejurisdiction, this Board
3 anybody. | simply think that this was wrong 3 likewise does not have jurisdiction.

4 andl hadto bring it -- | had to bring it 4 Fourth, | think we have

5 forth. 5 established that the thought that there was a
6 MR. FITZWATER: I'm not allowed 6 close, personal relationship and afriendship
7 toask aquestion, right, to Megan? 7 that was sufficient to -- that -- the

8 MR. WALTON: The evidenceis 8 testimony demonstrates that isinsufficient
9 closed. 9 hereto create an ethical requirement for

10 MR. FITZWATER: Okay. 10 recusal.

11 MR. WALTON: I'm sorry. 11 And, Ray, | notethat in our --

12 MS. TITUS: You canask me. You 12 inour papers| citeaU.S. Supreme Court

13 can call me anytime and ask me a question. 13 case. Right? AndI'mgoingto quote. The

14 MR. WALTON: Weve heard alot 14 United States Supreme Court has held that

15 of testimony tonight. | started off with five 15 friendshipis, quote, traditionally not a

16 basic points. And, if you recall, when | made 16 ground for recusal when official actionisat

17 my opening statement, there were five points. 17 issue, close quote.

18 Right? 18 The ethicsrule -- and, then,

19 And one of the big issues was 19 thisisnot a Supreme Court case, so | don't

20 whether or not the council members violated 20 want to be accused of going there. But the

21 theethics code by negotiating with Mr. Carden 21 ethical rules must be applied with caution, as

22 behind closed doors. The evidence presented 22 local governments would be seriously

23 isabsolutely, flatly no. Councilwoman Green, 23 handicapped if ever -- if every possible

24  Councilman Fitzwater testified that they never 24 interest, no matter how remote and
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saw the lease before the meeting. And there
was no -- thereis zero testimony that shows
in any respect that there was negotiation
behind closed doors.

Second, contrary to the
arguments, thereis no general practice
established for entering into aleasein the
town. The town code -- or the town charter
requires the council to approve the lease.
And | cite you to the affidavit of the city
manager. And there can't be any ethics
violation for aviolation of law under -- isa
law that requires an additional process or
more process that was due.

Third -- and I'm going to say
thisagain. And | know | told you I'd bring
it up at theend. If you look at the FOIA
law, Section 1005, at the end of the day, you
don't have jurisdiction. This Board doesn't
have jurisdiction to determine if FOIA was
violated. That is solely a determination that
can be made by, one, the Court of Chancery
and -- at the end of day, two, the attorney
general can make arecommendation. Again, if
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speculative, would serve as adisqualification
of an official. And those casesarein our
motion to dismiss before. And they're also
here today.

The -- ultimately, | think it's
proven, without a shadow of adoubt, that
Mr. Carden didn't live with Mr. Fitzwater --
that there's no close personal relationship --
and, at the end, regarded sort of the
unfairness. And | think at the end of the day
that's what we're doing here.

And | decided | would bring with
meacase. And | don't usually bring a case
to aproceeding like this. But I'm going to
hand one out. And I'll read something to you.
Andit'san old one. It'sacasefromthe
Delaware Supreme Court from 1957 -- I'm
sorry -- if | could. And I'll read you a
piece of it, because it'simportant. And |
think that some of the things here we are
talking about that was political.

And if you flip over -- and I'm
going to read thisto make sureit's part of
therecord. But if you flip over. Atthe
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1 very bottom of page 4 of thiscase. All 1 of testimony.
2 right? 2 Because at the end of the day,
3 And it talks about -- if you 3 theethics code wasn't violated. Y ou may not
4 read at the bottom in italics, it says, 4 agreewith council'sdecision. | said this
5 Colorable Legidation. And I'm going to read 5 fromthe beginning. But you're ajudge.
6 it. Inthe case, the Supreme Court said -- 6 You'reajudge to determine whether or not the
7 the Delaware Supreme Court said: Itis 7 ethics code has been violated.
8 asserted that the act was not passed for the 8 And thereis no specific
9 bonafide purpose of reorganizing the 9 provision of this ethics code that Mr. Titus
10 Department, but for political purposes only; 10 has proven and met her burden of proof that
11 i.e, towrest control of the Department from 11 ultimately an ethicsviolation occurred. Not
12 the Republican Party, and confer control upon 12 asingleone. And Ms. DelL.ucaand | have
13 the Democratic Party; and that such isan 13 walked through al of the different elements
14 exercise of arbitrary power and isvoid. 14 and pieces of the code.
15 The Court goes on to say: But 15 So at the end of the day,
16 whereisthereto befound in our constitution 16 whether or not you like the lease decision or
17 any prohibition against the passage of 17 not, it'snot an ethical violation. There's
18 legidation for political motives? Relator's 18 no ethica violation proven.
19 argument ignores the fundamental principle 19 Thank you for your time.
20 that absent a congtitutional inhibition, the 20 And | thank you, guys,
21 power of the legidature as the repository of 21 serioudly, for your service for being here.
22 thelegidative power with its broad and ample 22 Thishasbeenalongtime. | know I'm tired.
23 sweep, has full and unrestrained authority to 23 Sol just want to thank you.
24 exerciseitsdiscretion in any manner that it 24 And | would say that Ms. Titus
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1 seesfitinitswisdom or even folly to adopt. 1 thanksyou too.
2 So at the end of the day -- the 2 | didn't mean to --
3 Court goesdown -- hesays: Thereisno 3 MS. TITUS: | do.
4 provisionin our Constitution that prevents a 4 MR. WALTON: So thank you.
5 political party from dominating the General 5 MR. EDWARDS: Ms. Titus, do you
6 Assembly from passing legislation for 6 have anything else additional ?
7 political motives. It may be doubted that 7 MS. TITUS: | do.
8 such aprovision existed in any state. And no 8 Again, ethical -- moral or
9 court may properly inquire into such matter 9 good -- morally good or correct, avoiding
10 for the members of the General Assembly are 10 activities or organizations that do harm to
11 responsiblein thisrespect to their 11 peopleor the environment.
12 congtituents only, not to the courts. For 12 Also what Ms. Snow said in her
13 abusesof political power by the legislature 13 testimony about the conduct of being -- not
14 acting within its authority, the only redress 14 looking shady to the town and bringing on
15 isanaction at the polls. Our courts have 15 that -- what wasthat? | can't even ask her
16 repeatedly said so. 16 now -- what she read about how it's supposed
17 So the question that | think was 17 tobe. That'sethical.
18 raised, it was ultimately afairness question. 18 Max istelling you the law.
19 Andmy pointisrealy simple. The ethics 19 Yes, that'sthelaw. Thisisnot acourt of
20 codeisnot about that. I1t's whether or not 20 law. Thisisan ethicshearing. You are
21 there'saconflict of interest. The ethic 21 supposed to determine whether their actions
22 code says -- saysthere are particular rules 22 wereethical.
23 they haveto live by. And we have along 23 And | can go through that whole
24 standard here. Ms. DelLucaand | put on alot 24 code. And | seethings -- the fair and equal
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1 treatment -- Ms. Snow and her family are not 1 worked -- that's my father's business. My dad
2 being treated equally and fair. 2 worked for Amtrak for four years. | can't
3 And that'sit. It'suptoyou 3 driveatrain.

4 guys. | respect your decision. 4 MR. WALTON: Hold on, hold on.

5 I'm done. 5 Okay. I'm gonna-- I'm gonnato

6 MR. EDWARDS: Okay. So at this 6 stick up for Barrett here. | don't mean to

7 point al the testimony has been given. And 7 jump on the Board's deliberations, but we
8 sotheBoardisfreeto deliberate. 8 can't -- at some point in time this hearing

9 MR. KONKUS: | think, 9 hastoend. Andit ended.

10 Mr. Barrett, given the advanced hour and the 10 MR. DILLIPLANE: Understood.

11 fact that one Board member wants to -- 11 MR. WALTON: And -- and so we --

12 MR. DILLIPLANE: My wife has -- 12 from the audience -- Bud, Meg, anybody else --

13 my obligation has been aleviated. My wife 13 we cannot say anything.

14 cameto get thecar. 14 MR. KONKUS: So let me help.

15 MR. KONKUS: Well, damn. See, 15 Thisiswhat | think. Thisis

16 becauseif they didn't -- now we can stay here 16 between us.

17 until 2am. 17 MR. DILLIPLANE: They're not

18 MR. FRUYTIER: I'll just make a 18 here.

19 statement. 19 MR. KONKUS: They're Judge Judy

20 | have a hard time believing 20 people. They don't really count.

21 that, because your -- your father's close 21 MR. EDWARDS: That's exactly

22 association with Carden, you don't have that 22 right. It'samost though you'rein aglass

23 same closeness to the bar, to that business 23 cage right now --

24 down there. 24 MR. FRUYTIER: Right.
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1 MR. EDWARDS: SoI'mjust-- I'm
2 just going to say onething. So you can --
3 everything you're saying isfine. But at this
4 point you're deliberating amongst yourselves.
5 MR. FRUYTIER: Ourselves.
6 MR. EDWARDS: So you're not
7 going to be asking questions or directing
8 commentsto the audience. So you can keep
9 going on that train of thought. 1'm sorry.
10 MR. KONKUS: You'refine, Ray.
11 You'vejust got to --
12 MS. TITUS: May | ask a
13 question?
14 MR. EDWARDS: No, you cannot.
15 MR. KONKUS: You cannot.
16 MR. WALTON: We're done.
17 MS. TITUS: | can't ask him?
18 MR. WALTON: We're done.
19 MR. KONKUS: It's done.
20 MR. FRUYTIER: Natalie worked
21 for your father.
22 MR. KONKUS: You can't talk to
23 him.
24 MR. FITZWATER: | don't know who

MR. EDWARDS: -- and everybody
is watching.

MR. KONKUS: | -- | look at what
Max has presented as obfuscation of the facts
through citations. He has overwhelmed us with
court stuff that is so much about the legal
side and not so much about the neighborhood
side.

And thisis kind of where I'm
leaning after hearing the testimony. I've
kind of changed some thoughts over the past
two hours.

But when you read our code,
we've got some pretty open-ended thingsin our
ethics code. For instance, let's just talk
about Mr. Fitzwater. Even though heisn't a
close and personal friend, through the
testimony, of Preston Carden, Preston bought
that property from his father. And
Mr. Fitzwater worked for Preston for awhile.
Mr. Fitzwater rented a special property in the
commercial district. And so those
associations alone should have given him
reason to stand up and say: Y ou know what?
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1 I'mgoing to havethis-- it's going to look 1 MR. KONKUS: Okay.
2 likeashady deal. So let metell everybody 2 MR. WALTON: We closed the
3 whatthehell | am. And then I'll till vote 3 record. Nobody hasto leave the record open
4 onit. ButI'mnot going to recuse myself. | 4 or anything like that. Ultimately, that's --
5 want to make sure everybody knows where | am. 5 THE REPORTER: | can't hear. |
6 And | don't believe an ounce of 6 can't hear him.
7 Betty'stestimony. | know -- because | was 7 MR. EDWARDS: He can't hear you.
8 ditting there. | saw her jump up and point 8 Can you restate that for the
9 her finger in athreatening manner that under 9 record?
10 UCMJwould have been a chargeable offense. 10 MR. WALTON: My objectionis
11 And she pointed her finger like this at Jill. 11 that this matter -- we came here. We had a
12 Andshesad, "l don't know what's wrong with 12 hearing. Therecordisclosed. Nobody asked
13 you." That'swhat | saw. 13 for it to beleft open, to my knowledge. So,
14 MR. EDWARDS: Okay. Wéll, 14 therefore, | object.
15 you'reonly allowed to consider what has been 15 But at the end of the day, it's
16 presented at the hearing. 16 Mr. Edwards decision, not mine. | just
17 MR. KONKUS: But I'm just 17 wanted to lodge my objection for the record.
18 saying -- I'm telling you why I'm not -- | 18 Thank you.
19 discounted anything Betty said, because that 19 MS. TITUS: | object to his
20 wasn't what | saw. 20 objection. | read the instructions, and it
21 MR. TITUS: | didn't present -- 21 did not say that they had a specific time to
22 MR. KONKUS: And she did 22 deliberate. It said "in good time" or "as
23 present. 23 soonaspossible” Sol did not seethat they
24 MR. EDWARDS: Again, 24 had to decide this at any specific timein our
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Councilwoman Titus --

MR. FITZWATER: Should we leave
while they deliberate?

MR. KONKUS: The -- the point
is-- the point isiswe didn't call Preston.
We didn't call Preston. And there was no
testimony. Wewere al sitting there. We
know what we saw. We know what we heard. |
would like to go listen to this tape.

A VOICE: A violation isworth
al this?

MR. KONKUS: | would like to
hear if what she has on thistape has -- has
credence?

Not tonight.

MR. FRUYTIER: Can thisbe
tabled and us investigate?

MR. KONKUS: Recessed?

MR. FRUYTIER: Recessed.

MR. WALTON: I'm going to place
an objection because -- and | don't mean to
step out of line. I'm trying to go by the
rules. We are here to set testimony. We made
our testimony.
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ethics code rules.

MR. EDWARDS: Your -- your
objection is noted.

MS. TITUS: Thank you.

MR. EDWARDS: Okay. At --at
this point | think that you can -- you've
heard testimony as to what may or may not be
on that tape. And | think you can certainly
give the testimony that you've heard about
that due weight.

MR. KONKUS: Well, for fear of
giving any due weight anymore --

MR. FRUYTIER: Soyou're saying
even if we got to listen to that thing it
wouldn't change anything what was just said?

MR. EDWARDS: Well, I'm saying
you've heard what Councilman Fitzwater
recalled from the meeting. Y ou've heard what
Councilwoman Titus recalled from the meeting.
And that's the evidence that's in the record
right now.

MR. KONKUS: | would like to
make a motion that we recess, at least for
a-- acomfort bresk.
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1 MR. FRUYTIER: | second. 1 speak frankly -- as frank as we can be civil.
2 MR. KONKUS: Can we re-meet here 2 But | have to tell you why |
3 in15 minutes? 3 accept certain testimony and | reject other
4 MR. DILLIPLANE: Isthat 4 testimony. That'sal I'm saying.
5 alowable? 5 MR. DILLIPLANE: All right.
6 MR. EDWARDS: It'salowable. 6 Question No. 1. Has Megan met her obligation
7 | would strongly advise the 7 toprove beyond a shadow of adoubt or a
8 Board not discuss anything with anyone. 8 preponderance of the evidence that these
9 MR. DILLIPLANE: Wéll, there's 9 infractions occurred? Yesor no?
10 only onehole. 10 MR. KONKUS: Wdll, | think you
11 MR. KONKUS:; And we can open 11 haveto go through each of theinfractions.
12 that back door and get some air in. 12 AndI'm not sure that they marry up to exactly
13 MR. EDWARDS: Isthere a second 13 what the solicitor has written down. The
14 tothemotion? 14 solicitor hasdone alot of work. And he has
15 MR. DILLIPLANE: Yes. 15 ateam of people who have gone and made sure
16 MR. FRUYTIER: I did second. 16 that he solicited the things out of the -- out
17 MR. KONKUS: All approved? 17 of her complaint that he could prove or that
18 All ayes? 18 hewould like to prove.
19 MR. DILLIPLANE: Yes. 19 But there are other things that
20 MR. FRUYTIER: Yes. 20 Megan brings up that are -- have not been
21 MR. KONKUS: Okay. 21 discussed. Sowe can go through Megan's
22 MR. EDWARDS: So we'll come 22 complaint page by page and -- and see count by
23 back -- 23 count. Andit's even tougher becauseit's
24 MR. DILLIPLANE: In 15 minutes. 24 person by person. You can't put al three
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MR. EDWARDS: -- in 15 minutes.

That'll be approximately 10:40.

(A recess was taken.)

MR. KONKUS: Weare back in
business.

Theissue we have here is how
this Board deliberates. Andwe area
public -- there's nothing in our code that
allows usto deliberatein private. You're
welcome to find something in there that says
we have -- we can do that.

The second thing isiswe can
always call another meeting to do our
deliberation after mulling over the evidence.
I know that all the legal counsel began to
object. But what they're askingustodoina
public forum is do nothing less than what a
judge does with all his clerks after atrial
alone and then 15 months later they issue a
finding or an opinion.

But we are to do thisin front
of al of the respondent and the complainant
together and the world. And so we either
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1 together.

2 MR. DILLIPLANE: Yesor no?

3 MR. KONKUS: If what you're

4 asking meis. Isthere enough to dismissit?

5 No. Hell no. Not at al. | think she's done

6 agreat job of presenting certain facts. |

7 think Solicitor Walton, you know, as usual, is
8 overthetop. But, understand, he'sa

9 professiona at this. Thisiswhat he does

10 every hour of every day. Even when he's

11 debating with hiswife what should go on here
12 orthere. Itisdtill the samething. | mean

13 that. Hisbrainjust worksthat way. And

14 when he dlips, he's got a staff behind him

15 that says"no."

16 Just -- sowecandoitina

17 systematic format. And if we do that, |

18 recommend we do it on another night and go
19 through there, because thiswill go on for an
20 hour.

21 MR. DILLIPLANE: It'sup to you.

22 It makes no difference to me whether we debate
23 it now or come back and debate it later.

24 MR. KONKUS: What are your
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1 thoughts, Ray? 1 Thelonger you wait to have this deliberation,
2 MR. DILLIPLANE: It seemsyou've 2 you know, the testimony that you've heard can
3 got alot of things on your mind. 3 changeinyour mind. You forget what was
4 How about you, Ray? 4 said. Andsol guess| would just recommend
5 MR. FRUYTIER: I think there'sa 5 against waiting too long just because, you
6 lot of thingson my mind. And I think we 6 know, just like anything --

7 should do what Tim suggests. 7 MR. DILLIPLANE: Do we haveto
8 MR. KONKUS: Exactly which 8 set ameeting ten days in advance as other
9 suggestion are you going after? 9 meetingsare? Seven?

10 MR. FRUYTIER: We should -- 10 MR. KONKUS: | raise aquestion.

11 MR. KONKUS: Do it on another -- 11 Yousad"adjourn." Why can't we recess and

12 onacooler night when we're fresh? 12 avoid the -- the seven-day rule?

13 MR. FRUYTIER: Yes. 13 MR. EDWARDS: So --

14 MR. DILLIPLANE: How arewe 14 MR. KONKUS: | have stumped the

15 allowed to do that? 15 lawyers.

16 MR. EDWARDS: Okay. Sol 16 MR. EDWARDS: We may be

17 don't-- | mean, I'll certainly entertain any 17 gplitting hairs alittle bit. Do you have --

18 objections, | suppose. But | don't think 18 | mean, clearly -- clearly, the best thing to

19 there's anything wrong with adjourning the 19 do under the Freedom of Information Act isto

20 meeting to have your deliberations on another 20 wait sevendays. | mean, there's -- there's

21 night. However, | -- it'smy job to point out 21 nodenying that.

22 acouplethings. Right? 22 MR. KONKUS: Well, then, that's

23 So, number one, if you wait 23 what wewould do. | mean, if we -- if we

24 until another night, you can't discusthis 24 select to do that, that's what we'll do.
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amongst yourselves. If thiswere-- | don't
really want to go down this path too far. But
if thiswere aBoard of five, two of you could
discuss it without being a quorum. | will
till highly recommend against it. But this
isaBoard of three. So even two of you
discussing this --

MR. DILLIPLANE: Isaquorum.

MR. EDWARDS: -- isaquorum.

So there can be absolutely no
discussions amongst yourselves. There can be
absolutely no discussions with any other
party. If you have questionsindividually,
you can certainly call me.

And so -- and so you just
can't -- | mean, | certainly understand the
desire to not, at nearly eleven o'clock, you
know, launch --

MS. GREEN: Well, that just
happened out front.

MR. EDWARDS: Now -- well --
now, the other thing that | would say is, in
terms of having it another night, you heard
the testimony now. It'sfreshin your mind.
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MR. EDWARDS: And so | think
that we can wait seven days from now and we'll
do it on Thanksgiving. Clearly, that's not
going to work. Right?

MR. FITZWATER: Then we have to
pay everyone to come back.

MR. DILLIPLANE: That's correct.

MR. KONKUS: We can't discuss it
among ourselves. And since she filed the
first complaint, all we've said to one another
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11 is. "How isthe weather? Have you gone out
12 forawalk, Tim?' | mean --

13 MS. GREEN: Yeah, right.

14 MR. KONKUS: That'sal we've
15 talked about.

16 MR. DILLIPLANE: That'sall

17 werealowed to talk about.

18 MR. KONKUS: That'sall were
19 dlowed to talk about.

20 So here's aquestion for you.

21 When will the transcripts be

22 available?

23 MR. WALTON: Mr. Wilcox, | did
24 say -- | swear to you | had no idea.
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1 (The reporter asked to go off 1 Preston at the time that the |lease was made?
2 therecord.) 2 Isthat the correct way to
3 (A brief discussion was held off 3 phrasethat for everybody?

4 therecord.) 4 MR. DILLIPLANE: | think so.

5 MR. EDWARDS:; So| think at this 5 MR. KONKUS: Did -- did you feel
6 point you have everything in front of you in 6 that there was any financial interest?

7 terms of whether or not to make a decision 7 MR. DILLIPLANE: No.

8 now. 8 MR. FRUYTIER: No, no.

9 MR. KONKUS:; Okay. Fisca 9 MR. KONKUS: Any personal

10 responsibility. Let'sdrive on and look at 10 interest?

11 Megan's complaint, then, line by line so we 11 MR. DILLIPLANE: No.

12 can seeif she met the burden of proof. 12 MR. FRUYTIER: I'm --

13 MR. DILLIPLANE: Okay. 13 MR. DILLIPLANE: Based on the

14 MR. EDWARDS: Now, aswe go 14 testimony we've heard, 1'd say no.

15 through and do that, I'm, you know, going to 15 MR. KONKUS: Now, I'll go

16 do my best to sit here and not say anything. 16 through the personal interest as well, because

17 But the onething that I'll point out isthat 17 it'sdefined as blood or marriage or from

18 any finding of the Board tonight must be with 18 closebusiness or political association

19 regardsto aviolation of the ethics code. 19 whether or not there isany financial interest

20 And so there can't be any, you know, we think 20 involved.

21 thisiswrong, we think it was unethical. 21 And | -- | understand Ray's

22 Thinking that something is unethical is pretty 22 dilemma here, because a close businessis --

23 muchirrelevant here. All right? What it has 23 itwaspast. But Bud mentioned that he did

24  to beissomething that's in the code here 24 haveabusinessreationship. And| -- and
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that the code has defined as unethical. All
right? And so I'll just -- again, as| think
I've said in the past, the result of this
makes no difference to me. The process of
what I'm here for -- I'm here to make sure the
process is appropriate and that whatever
result comes out of it will be upheld in
court. And so we just need to make sure that
any findings are based on violations of the
code itself.

That's my piece.

MR. KONKUS: Perhapsthe smart
way to do it, then, is go through our city
code. And so you can take -- and if you look
at page 107, Section 1-26, it gives you some
pretty big umbrella statements. No -- any
personal elected or appointed or retained by
public office or municipality, whether paid
full time or part time -- it goes through the
definitions. And it includes what isthe
financial interest.

Does anyone believe that any of
the three council members had any financial
interest other than their council duties with
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| -- and | mentioned before we al now would
stand up and say, hey, I've done business with
Preston in the past.

MR. DILLIPLANE: It'sasmall
town.

MR. KONKUS: It'sasmall town.

MR.DILLIPLANE: It'sasmall
town. So chances are that most everybody has
done something with someone else in this town.
| have rented stuff from Preston myself. I've
rented space from him twice. Okay? That'sa
past business relationship. 1t will not cloud
my decision for or againgt this. It'sa
separateissue. And | think the samething is
true with him.

MR. KONKUS: Y our thoughts on
that?

MR. FRUYTIER: My thoughts --
they keep trying to shut me down. There's
friendship there. And that's what took it
through. Yeah, we'll al stick together. And
that's how it was put together. And you
cannot change my mind on that.

MR. KONKUS: Okay. I'mkind of
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1 inclined to agree with Ray on that because we 1 dong. Atsametimewell have aformal vote.
2 areasmal town. And whether or not we want 2 And at the time that you'll have aformal
3 toadmitit, we should at least stand up and 3 vote, you'll need to state the reasoning for
4 announce it before we vote on what Megan has 4 everything that you're voting for in terms of
5 called a"sweetheart" deal. Whether or not 5 thisperson said thisand | believe them.

6 it'sasweetheart dedl, that's not up for 6 Thisperson said this. And so keep going.
7 discussion at this point. 7 MR. KONKUS: Yes. Exactly.

8 MR. DILLIPLANE: And the lease 8 MR. DILLIPLANE: Understood.

9 isadonedeal. A lot of this stuff we heard 9 MR. KONKUS: Thank you, sir.

10 tonight is dissatisfaction about the lease. 10 MR. EDWARDS: Mm-hmm.

11 But that's not the issue. 11 MR. KONKUS: Thenext oneis

12 MR. KONKUS: Right. 12 what a person congtitutes. And here they're

13 MR. DILLIPLANE: Theleaseis 13 talking about firms and business and so forth.

14 done. 14 Butinour dealingswe'rejust dealing with

15 MR. KONKUS: Mm-hmm. 15 Preston, the man, and PSC and the individual

16 MR. FRUYTIER: That's done. 16 council members.

17 MR. DILLIPLANE: Theissueis 17 Fair and Equal Treatment isthe

18 about how it got there. 18 next section, Section 1-27. It says:

19 MR. KONKUS: Exactly. 19 Impartiality. No official or employee shall

20 And what Ray so eloquently 20 grant or make available to any person any

21 said--andl'dliketo -- that | second him 21 consideration, treatment, advantage or favor

22 isthat it was through -- although the 22 beyond that which isthe general practiceto

23 testimony doesn't directly look to a 23 grant or make available to the public at

24 personal -- adeep personal relationship, it 24 large.
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doesn't say it hasto bethat. A close
personal relationship or political association
or close business.

So we're -- wehave2to 1 on
that count.

MR. DILLIPLANE: Okay.

MR. KONKUS: Isthat -- isthat
fair to say?

MR. DILLIPLANE: Why don't you
write it down someplace.

MR. KONKUS: I'm going to keep
track of it.

And thisis Section 1-26,
paragraph E.

MR. DILLIPLANE: Now, what about
the monetary piece that we discussed?

MR. KONKUS: The monetary piece
was no. Correct?

MR. FRUYTIER: Correct.

MR. KONKUS: Thank you for
reminding me to start with that.

MR. EDWARDS: So| think, as
you're writing that down, the process that
you're going through isfine. Keep going
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| think this distills down to
what Solicitor Walton was saying about an RFP,
the request for proposal. Although he has
stated over and over again the code doesn't
reguire anyone in town to ever do an RFP, in
my mind, how are you guaranteeing you're not
leaving money on the table? How are you
guaranteeing you don't have the best possible
use and income from a property? And what
jurisdiction doesn't go through an RFP process
when you're going to tie up a piece of land
for aslong aswe'vetied it up?

MR.DILLIPLANE: I'velivedin
thistown or I've had property in this town
now for seven years and lived here full time
for four. And thistopic of the paper street
comes up about as often as changing the sign
ordinances. You know, it'slike --

MR. KONKUS: Yeah.

MR. DILLIPLANE: It'slike
talking about the 700-pound gorillain the
room. It just doesn't go away.

So in what Council Member Green
said, there'salot of history on this. And
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1 whether you wanted to know or what specifics 1 employee shall grant or make available to any
2 you knew, you picked up an awful lot of them 2 person any consideration, treatment, or
3 over the course of time because of al this 3 advantage or favor beyond that which isthe
4 history that it has. 4 genera practiceto grant or make available to
5 Personally, I'm glad to see the 5 thepublic at large.

6 city getting some money for the use of the 6 So it's not the fact that we are

7 land. If it got leased at less that rate, 7 below market -- fair market value onit. And
8 that wasup to them. Why wein Delaware are 8 it's--it'sjust thefact that: Isthisa

9 insucharea estate Sslump | don't 9 leasethat would -- Preston -- because of

10 understand. But nothing here seemsto sell or 10 Preston -- as opposed to saying at one point:

11 rent for what it should. | think you'd bein 11  Who else would benefit from thisland? Hey,

12 agreement with that. Just look at all the 12 Jill, would you like to lease this? And if

13 empty properties around. So one part of me 13 nothing else, you're protecting yourself from

14 saysthat we were fortunate to get someone who 14 Preston's extension of his property.

15 waswilling to pay for the use of the land and 15 Shall we come back to this?

16 keepitup. 16 MR. DILLIPLANE: | fed likel

17 MR. FRUYTIER: But how it was 17 want to ask Preston something.

18 done. 18 MR. KONKUS: | don't think you

19 MR. KONKUS: And that was -- 19 can.

20 we're not questioning -- |, maybe, framed it 20 MR. DILLIPLANE: He'snot a

21 incorrectly. Isthis something that was 21 witness. | understand. But | just want to

22 impartially done because we're asmall town 22 ask him a question about the land itself.

23 andwe al know Preston? 23 Isthat allowable or not?

24 MR. DILLIPLANE: | believeit's 24 MR. EDWARDS: | don't think so.
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impossiblein atown thissize to be
completely impartial in much of anything.
It'sjust not possible. Too many people know
too much about everybody el se's business,
whether they want to know it or not. So being
completely impartial, not possible.

In atown being 10,000 or
100,000 people, yeah, because they don't know
each other. But we do know each other. So
being completely impartiable (phonetic) --
partial -- pardon me -- isimpossible.

MR. KONKUS: So the question
goes back to, then: Would we have gotten the
same amount of money with less destruction to
the property if we had rented it to Jill
Snow -- offered it to Jill and rented it to
her as an adjacent parcel to her land?

MR. DILLIPLANE: Did Jill ever
offer to rent it?

MR. KONKUS: Shedidn't know
that was for rent. That's the whole point of
this.

A VOICE: Shedid too.

MR. KONKUS: No officia or
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At this point the hearing is closed.

MR. DILLIPLANE: That'sfine.

MR. KONKUS: And that's why
they pointed at you. Because these people are
not here, unfortunately, but they are.

| hear your phoneiscalling
you.

0 --

MR. FRUYTIER: Thelast meeting
we had -- city council meeting -- Bud even
brought up the point about -- we were kind of
discussing this. We got to stop this
bullshit -- everybody saying | don't like you
or you likeme. And he talked to everybody in
that council and everybody in the room. And
he sounded very sincere at that time. Because
he knows what went on and he knows what's
going on.

MR. KONKUS: Wéll, you know, you
bring up areally good point. And I'm kind of
glad we're doing it tonight, because | would
have forgotten this.

One of the things that Bud did
say under oath while giving testimony was that
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1 hewent to Preston as a peacemaker. We never 1 MR. KONKUS: Section 1-28. The
2 got hismoativations for doing that, but | take 2 bigtitle of the whole section is Conflict of
3 folkswhen they do that as|eadership and 3 Interest. Bowlegs A, Financia or Personal
4 ultraistic in trying to make -- do the 4 Interest. Andit'sfurther defined thisway:
5 negotiations after the fact. It should have 5 No official or employee, either on his own
6 been done before the fact. That'sjust what | 6 behalf or on behalf of any other person, shall
7 took that testimony as. | didn't know that 7 havefinancial or personal interest in any
8 that had occurred. But just the fact that Bud 8 business or transaction with any public body
9 walked over to Preston and said, "Isthere a 9 inthe municipality unless he shall first make
10 better way that we can do this?' tellsme 10 public disclosure of the nature and extension
11 that -- that | would vote maybe Preston did 11 of suchinterest.
12 get thisquickly and it was not as impartial 12 | don't believe that'sin play.
13 asit should have been. Just that -- that 13 MR. DILLIPLANE: | don't either.
14 testimony alone. 14 MR. KONKUS: | hadreaditin
15 Y our thoughts? 15 advance.
16 MR. DILLIPLANE: Well, they had 16 MR. FRUYTIER: Yeah.
17 given him three noticesto vacate. Right? 17 MR. KONKUS: Okay. Thisone
18 And there was supposed to be another meeting 18 might bein play.
19 toenforce-- 19 MR. EDWARDS:. So I'm going to
20 MR. FRUYTIER: Theeviction. 20 interject here.
21 MR. DILLIPLANE: -- the 21 MR. KONKUS: Yes, sir.
22 eviction. 22 MR. EDWARDS: So on thefirst
23 And, instead, the lease took 23 page, we spoke about financial and personal
24 place. Sothat'slikean 11th-hour save, is 24 interests. Right? And those were actually
Margaret Titus Page 238 |Margaret Titus Page 240
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it not?

MR. FRUYTIER: Yes.

MR. KONKUS: Well played. Well
played.

MR. DILLIPLANE: All right.
Question mark on the impartiality.

What's next?

MR. KONKUS: | think there'stwo
question marks and one yes. But we'll come
back to it.

The next one | don't think isin
play at all. And that's Use of Public
Property. And it hasto do with, you know,
trucks, phones, the buildings, land and that
sort of thing.

MR. DILLIPLANE: No.

MR. KONKUS: SoI'm set to
ignoreit.

We are now on Section 1-27(C),

Use of Public Time. | don't think that'sin
play.

MR. DILLIPLANE: Itisnot.

MR. KONKUS: Agreed, sir?

MR. FRUYTIER: Agreed.
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definitions that we were talking about. Those
are not actua violations themselves.

MR. KONKUS: Right.

MR. EDWARDS: Okay. And so
just -- | know that people had some thought on
those. Just keep in mind that those -- you
can't find a definition -- you can't find a
violation based on a definition. So how that
is--

MR. KONKUS: Right.

MR. EDWARDS: -- used within the
context somewhere else.

MR. KONKUS: When | go back and
| read thisagain, | think | made a mistake,
because the emphasisis. Unless he shall
first make full public disclosure of the
nature and extent. So I'll reread that
section. | apologize.

Financial or Personal Interest.
No official or employee, either on hisown
behalf or on the behalf of another person,
shall have any financial or personal interest
in any business or transaction with any public
body or municipality unless he shall first
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make public disclosure.

And that's correct. Wedon't --
that's -- stick with us, Counselor. | think
you'll see where that definition does pop up
later.

MR. EDWARDS: I'm not denying
that. I'mjust --

MR. KONKUS: Okay.

MR. EDWARDS: -- making sure
that --

MR. KONKUS: That Section A is
not in play.

MR. DILLIPLANE: What were
doing iswe'retrying to attack it in some
kind of organized form.

MR. KONKUS: Yeah.

Next is B, Disclosure and
Disqualification. Whenever the performance of
official duties shall require any official or
employee to deliberate and vote on any matter
involving hisfinancial or personal interest,
he shall publicly disclose the nature and
extent of such interest and disgqualify himself
from participating in deliberations as well as
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or form.

MR. FRUYTIER: No.

MR. KONKUS: E, Confidential
Information. And there's two bowlegs under
that.

Bowleg 1 under Confidential
Information: No official or employee shall
engage in any activity beyond the scope of
such public position which might reasonably be
expected to require or induce such official or
employee to disclose confidentia information
acquired by reason of such public position,
including, but not limited to, matters
discussed in executive session.

MR. DILLIPLANE: No.

MR. FRUYTIER: No.

MR. KONKUS: No.

Bowlegs 2 under Confidential
Information: No official or employee shall,
beyond the scope of such public position,
disclose confidential information gained by
reason of such public position, nor shall such
official or employee use such information for
personal gain or benefit.
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in voting.

Now, that's -- and you're
welcome to read along with me on this, folks.

MR. DILLIPLANE: Megan did that.

MR. KONKUS: Megan did that.

Megan recused herself and went and sat down.

MR. DILLIPLANE: The others had
no financial interest.

MR. KONKUS: Interest init.

Incompatible Employment | don't
think isan issue here. We can skip Cinits
entirety.

MR. DILLIPLANE: No.

MR. FRUYTIER: No.

MR. KONKUS: Giftsand Favors.

No official or employee shall accept any gift,
whether in the form of money, thing, favor,
loan or promise, that would not be offered or
given to him, if he were not an officia
employee.

MR. DILLIPLANE: We've heard no
testimony to support that in any way, shape or
form.

MR. KONKUS: In any way, shape
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It's not been accused.

MR. DILLIPLANE: None of them
got any personal --

MR. FRUYTIER: No.

MR. DILLIPLANE: -- benefit out
of this whatsoever.

MR. KONKUS: Okay. Now we
leave Confidential Information and we go to
Bowlegs F, Contracts Voidable by City. And |
don't think this -- thisis -- here, I'll read
ittoyou. Youtell meif you think there's
any applicability.

Contracts Voidable by City: In
addition to any other penalty provided by law,
any contract entered into by a city agency in
violation of this subchapter shall be voidable
by the city; provided, that in determining
whether or not any court action shall be taken
to avoid such a contract pursuant to the
subsection -- and it goes on.

MR. DILLIPLANE: Not applicable.

MR. KONKUS: It's not applicable
because it's talking about somebody illegal
using their authority.
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1 MR. FRUYTIER: No. 1 pertain.
2 MR. KONKUS: Delaware City 2 MR. KONKUS: Right.
3 EthicsPolicy. Andweregoingtogoto -- 3 Okay. And thisgoeson.
4 there'stwo paragraphs that prefaceit. And 4 Thereis-- thereis under
5 those two paragraphs are where the standards 5 Section 1-29, bowleg alpha, a paragraph under
6 of personal integrity, truthfulness, honesty 6 No. 4, City Council Meetings, in which it
7 and fairness carry out public duties; the 7 says. Making the public feel welcomeisan
8 avoidance of improprietiesin their roles as 8 important part of the democratic process. No
9 public servants comply with all applicable 9 prejudice or disrespect should be evident on
10 lawsand shall not use their city position or 10 the part of individual council members toward
11 authority improperly for personal gain. 11 anindividual participating in apublic forum.
12 MR. DILLIPLANE: Therewasno 12 And it goeson.
13 persona gain. 13 But | just want to make sure
14 MR. KONKUS: Right. 14 that you were aware that in that section that
15 MR. DILLIPLANE: So no to that 15 existed.
16 one. 16 MR. DILLIPLANE: If were
17 MR. KONKUS: Right. Andthisis 17 applying it to the night of the meeting where
18 the preface. 18 thevote wastaken, that was a pretty
19 The next paragraph in the 19 tempestuous night. Tempersran high across
20 prefaceisthis: The City of Delaware City 20 theBoard.
21 and dl officials and employees share 21 MR. KONKUS: Yeah.
22 commitment to ethical conduct and service to 22 MR. EDWARDS: Again, your
23 theCity of Delaware City. ThisArticleV 23 decision needsto be based on the evidence
24 hasbeen created to ensure all officials and 24  presented.
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employees have clear guidelines for carrying
out the responsibilitiesin their

rel ationships with each other, the citizens of
Delaware City, and all other private and
governmental entities.

Just boilerplate.

MR. FRUYTIER: Okay.

MR. KONKUS: City Council
Relationships and -- first one -- thisis
paragraph -- correction -- Section 1-29,
bowlegs apha, (1), Intra-Council
Relationships: The mayor and city council
(hereinafter referred to as the "Council") act
as the legislative branch of the city and make
laws that impact all residents. In doing so,
certain types of conduct are beneficial and
certain types are destructive. The council is
responsible to take the high road on
intra-council conduct and treat other elected
members as they would like to be treated.

And this goes oninto the --
it's the hugfest portion of the -- of this
code.

MR. DILLIPLANE: It doesn't
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MR. DILLIPLANE: | understand
that.

MR. KONKUS: This evidence was
part of the package.

MR. DILLIPLANE: Betty Barrett
said she demonstrated in one fashion. Colonel
Konkus's reminiscence of that event is
different, asismine. We were all there.

| amost want to let that pass
because of the temperament of the night, but
it's--

MR. KONKUS: Let'sreturntoit,
because it does bring up a question.

Y ou know, I'm glad --

MR. FITZWATER: Thank you guys
for your time.

MR. KONKUS: I'm glad that you
remember what happened. | -- | didn't know if
anybody else --

MR.DILLIPLANE: Yeah. | satin
front of Betty two rows back.

MR. KONKUS: Okay.
Okay. Then 5 are the sanctions.
And, of course, the sanctions are: Council
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1 behavior in council meetings and outside of 1 personal gain or inappropriate influence will
2 council meetings is subject to sanctions as 2 not betolerated and it is prohibited.
3 set-- 3 The next paragraph: All
4 MR. DILLIPLANE: I don't think 4 officias and employees shall obey and observe
5 we'reworried about that, are we? 5 theletter and spirit of the Constitution of
6 MR. KONKUS: -- set forth in 6 the United States, the Constitution of the
7 this Code of Conduct. 7 State of Delaware, and al federal, state and
8 No. It'll be -- ultimately, 8 local laws, codes, ordinances and regulations.
9 if there'sanything, that's what will come 9 Those are the boilerplate
10 fromit. Butit doesn't describe what those 10 statements of the ethics policy.
11 sanctionsareyet. It'slater in the code. 11 Section 1-29(C) -- bowlegs C --
12 MR. DILLIPLANE: Okay. First we 12 Conflicts of Interest. | don't believe we had
13 havetofind -- 13 aconflict of interest raised in this.
14 MR. KONKUS: Yes. 14 MR. DILLIPLANE: We did not.
15 MR. DILLIPLANE: -- for the 15 MR. KONKUS: Counselor Barrett,
16 sanctionsto even get worried about. 16 do you see where we need to go through the
17 MR. KONKUS: Yeah. 17 conflicts of interest? Do you remember any
18 Section 1-29(B), Ethics Policy. 18 conflicts of interest being raised?
19 MR. EDWARDS: Now, just make 19 MR. DILLIPLANE: I do not.
20 surewedon't gloss over anything. Under 5, 20 How about you, Ray?
21 that second sentence there: Council member 21 MR. EDWARDS: Well -- so keepin
22 conduct in and out of council meetings must be 22 mind that there is two similarly titled.
23 in compliance with the open meeting laws of 23 Section 1-28 is Conflicts of Interest. And
24 the Delaware Code. That's the reference that 24 that'sthefinancial or personal interest.
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there some debate about, so --

MR. KONKUS: Thank you for
pointing that out.

MR. EDWARDS: If you skip over
that sentence, it's not going to be found
anywhere else, so --

MR. KONKUS: Right.

MR. DILLIPLANE: Isthat aFOIA
point?

MR. KONKUS: That's-- well,
that's one of them. It's under Section 5.
Correction. Paragraph 5 of Section 1-29,
bowlegs A.

Okay. Section 1-29, bowlegs B
gives atwo-paragraph statement of the ethics
policy: Itisthe policy of Delaware City to
uphold, promote, and demand the highest
standard of ethical behavior from all
officials and employees, including its mayor,
members of city council, officials,
individual s appointed to serve on city boards
and commissions, and staff. Honesty,
integrity and fairness are hallmarks of public
service. Use of on€e's office or position for
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And then there's this 1-29, also Conflicts of
Interest. And so I'm not sure why they're
similar titles. Thisone -- it sSimply
references the prior -- shall adhere to all
standardsin 1-27 and 1-278 (sic).

Thereisaparagraph: No
official or employee shall acquire afinancial
or personal interest in any private entity --
I'm not sure we've heard necessarily anything
about that.

MR. DILLIPLANE: | didn't hear
any testimony to that fact.

MR. EDWARDS: Thereis here
talking about employment issues. There's no
allegations about employment.

MR. KONKUS: | would go to the
last paragraph in that section which does have
slight relevance because it pointsto the
things -- is where I've gotten the words from
about requesting an advisory opinion, although
| haven't used those words.

It says. In situations where
officials and employees have questions about
the applicability of the ethical standards of
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1 the Delaware City Code or the provisions of 1 No official -- and I'm looking
2 other Delaware conflicts of interest laws or 2 inthe center of the -- the -- the second
3 any other questions regarding a possible 3 paragraph. No official or employee shall
4 conflict, that person may seek the advice of 4 accept other employment, any compensation,
5 thecity solicitor or whether a conflict of 5 gift, payment of expenses or any other thing
6 interest exists may seek the advisory opinion 6 of monetary value under circumstances in which
7 of the Board of Ethics (sic). And officials 7 such acceptance may result in the following:
8 and employees are also strongly encouraged to 8 One, impairment of independence of judgment in
9 avoid involvement in situations where the 9 theexercise of officia duties; two, an
10 conduct isnot atechnical conflict of 10 undertaking to give preferential treatment to
11 interest, but where active participation might 11 any person or entity; three, the making of a
12 raisethe perception of undue influence or 12 governmental decision outside official
13 impropriety. 13 channels; or, four, an adverse effect on the
14 | believe Megan had referenced 14 confidence of the public in the integrity of
15 toasimilar section, although not that exact 15 the government of the state.
16 sectionin her -- in her complaint. 16 And here ends the first lesson,
17 MR. EDWARDS: So theonly -- and 17 which now we go into the organization makeup/
18 just because you asked, the only thing that 18 composition of this Board and how we do our
19 wasactualy raised that | can definitely 19 business.
20 point my finger on -- in the second 20 So through this, then, our --
21 paragraph -- when a conflict of interest 21 our decision isfairly simple, then, on the
22 arises, the officials and employees must 22 impropriety in ethical behavior, not the
23 immediately refrain from participating in any 23 discussion of whether we got the best deal but
24 manner in the city's decision-making process 24 how that deal was reached.
Margaret Titus Page 254 |Margaret Titus Page 256

relating to that issue. The officialsand
employees should not participate in any
discussions of the matter, nor vote on the
matter. Likewise, the officials and employees
should not provide any opinion or suggest any
conduct to be taken by any member of the city
council.

| think that was raised at one
point, not with respect to Council Members
Green, Fitzwater and Barrett, but with respect
to Councilwoman Titus. I'm just -- that's the
only context in which, | think, that was
brought up.

MR. KONKUS:; Thank you.

MR. EDWARDS: Mm-hmm.

MR. KONKUS: Section 1-29,
bowlegs D is labeled Acceptance of Gifts or
Other Consideration for Public Action.

MR. DILLIPLANE: Not applicable.

MR. KONKUS: Not applicable
except for the way they word a-- alisting.
Y ou would think it's not applicable unless
you -- you have certain ways of looking at
the -- at what "compensation” might mean.

© 0O NO OB~ WN P

NNRNNRNRPRRRRERRRR
AR WNRPO®OO®OWNO®UNMWNIERERO

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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17
18
19
20
21
22
23
24

And we go back to our previous
points. | don't think we've --

MR. DILLIPLANE: We had acouple
of them we put question marksin return.

MR. KONKUS: Mm-hmm.

MR. DILLIPLANE: And they are?

MR. KONKUS: 1-27(a),

Impartiality. It'sunder Section 1-27, Fair

and Equal Treatment, bowlegs A, Impartiality:
No official or employee shall grant or make
available to any person any consideration,
treatment, advantage or favor beyond that
which isthe general practice to grant or make
to the public at large.

And even though we're not
debating the quality of the lease, we're
debating how we got to asingle lease with a
single person on a piece of public land.

MR. FRUYTIER: Yes.

MR. KONKUS: I'm -- I'm ready to
votethat -- that | don't think it was
necessarily impartial.

MR. DILLIPLANE: We have to make
amotion on that, | think.
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1 Do we not, Mr. Barrett? 1 motion.
2 MR. EDWARDS: Yeah. So-- 2 Well, if you want to discussit,
3 MR. DILLIPLANE: And you can 3 you'll want to have amotion right here.
4 word the motion. 4 MR. DILLIPLANE: How do | word
5 MR. KONKUS: If we do that, then 5 this?
6 don't we go back and mation the other one? | 6 MR. KONKUS: | moveto find
7 thought we were going to give our decision. 7 thethree council membersin violation of
8 MR. EDWARDS: So what we can 8 Section 1-27, Fair and Equal Treatment,
9 do -- we can do this one of two ways. We can 9 bowlegsA.
10 go through right now and -- again, you can 10 MR. DILLIPLANE: Okay. That'sa
11 kind of discuss. Then -- then, at the end of 11 motion.
12 thediscussion, you can have amotion to find 12 MR. FRUYTIER: I'll second that.
13 that -- to find -- well, it wouldn't be a -- 13 MR. DILLIPLANE: Sincethisisa
14 not -- it wouldn't be a negative motion. 14 three-person quorum, is he allowed to make a
15 But if you were to find that 15 motion --
16 violations had occurred, there would be a 16 MR. EDWARDS: Yes.
17 motionto find that violation of 1-27(a), for 17 MR. DILLIPLANE: -- as
18 example, purposes had been violated by Council 18 chairperson?
19 MembersX,Y and Z. And then you can state 19 MR. EDWARDS: Yeah.
20 your reasons. And you can just at the end do 20 MR. DILLIPLANE: | know some of
21 alist of al those. Do them one by one, so 21 our other units are not allowed to.
22 you just have your motions at once. 22 MR. EDWARDS: No. | think
23 Or if you want to go through 23 that'salowable.
24 theseone at atime and do a motion now, you 24 MR. FRUYTIER: I'll second that.
Margaret Titus Page 258 |Margaret Titus Page 260
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could do all the explanation, tie that one up,
and then move onto the next.

MR. DILLIPLANE: That might be
the best way.

MR. KONKUS: All right. Let's
do it that way, then.

Isthat -- you're in agreement.

Right?

MR. DILLIPLANE: You'rein
agreement with that?

MR. FRUYTIER: Okay.

MR. KONKUS: Okay. Solet's
look at, then, Section 1-27, Impropriety,
Section A -- correction -- Impartiality.

MR. EDWARDS: Correct.

MR. KONKUS: No officia or
employee shall grant or make available to any
person or any consideration, treatments,
advantage or favor beyond that which is
general practice to grant or make available to
the public at large.

Tim, | think you'rein dissent.

Would you like to go first?
MR. EDWARDS: We need to have a
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MR. EDWARDS: All in favor, say
"aye”

All: Aye.

MR. KONKUS: Nay?

"Ayes' have it unanimous.

MR. EDWARDS: Okay. Now, with
each one, you need to state exactly your
reasons based on that testimony why you
believe this was violated.

MR. KONKUS: | believeit was
violated in that | don't believe any other
person had an opportunity to -- to bid on the
property and that if anybody else bid on the
property they would not have gotten it at the
price or terms that were granted to -- to
Mr. Carden.

MR. FRUYTIER: Yes.

MR. DILLIPLANE: | agree with
that. I'll add the stipulation that the -- it
may -- it isunethical. But | think there
were also some errors in judgment made that
were compounded.

MR. EDWARDS: Would you expound
on those?
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1 MR. DILLIPLANE: Well, for 1 perpetrated here to warrant an investigation
2 instance, Mr. Fitzwater should have, upon 2 atthat level on acriminal aspect, then she
3 reviewingthelease, said, "Hey, are we 3 canbring it to their attention. | really
4 completely in compliance here? Should we be 4 don't think it's within our scope. Even
5 offering it to someone else?' If hedidn't 5 though it may be messy -- match under the
6 know, he should have spoken up and, at least, 6 ethics, | really don't think it'sin our
7 taken care of hisdoubts on theissue. 7 scope.
8 It's difficult to know exactly 8 MR. KONKUS: I -- | have no
9 what everybody knew about the lease since this 9 problemwiththat at al. | have -- thereis
10 issuch an ongoing, ongoing thing. But 10 no additional good to be gathered from any
11 Councilperson Green would have probably passed 11 further discussion, | don't think.
12 thelease blindly without knowing more about 12 MR. DILLIPLANE: No.
13 it from her testimony. 13 MR. KONKUS: | mean, would it
14 MR. KONKUS: | think alot of 14 be--
15 the-- what -- what you called the -- | 15 MR. EDWARDS: So if --
16 believeyou called it errorsin judgment. 16 MR. DILLIPLANE: What isthe
17 MR. DILLIPLANE: Errorsin 17 statement we need to make to put the rest to
18 judgment. 18 bed?
19 MR. KONKUS: Were partialy 19 MR. EDWARDS: So at this point
20 becauseit was abrand new council. 20 I'll just read -- thisisfrom -- | don't know
21 MR. DILLIPLANE: Yes. 21 what section we are on -- I'm sure you're have
22 MR. KONKUS: And they had the 22 seen these sections go on for like five pages.
23 enthusiasm to do and show the old council they 23 All right. Thisis
24 would -- 24 Section 1-29(E). It says. A violation of any
Margaret Titus Page 262 |Margaret Titus Page 264

MR. DILLIPLANE: Get something
done that had not been done heretofore.

MR. KONKUS: But not only get it
done but get it done with Preston. That was
the key part, in my mind. We are going to
show everybody in town who our favorites are
and we're going to -- we're going to protect
them. That'swhat | think.

MR. FRUYTIER: Yeah. Agreed.

MR. KONKUS: Now, my question to
you, Mr. Barrett -- Mister -- sorry --
Mr. Edwards --

MR. EDWARDS: You have no idea
how many times aday people call me
"Mr. Barrett" continually. But,
nevertheless --

MR. KONKUS: | think we've done
our job. We found one count. Why beat the
farts out of this dead horse?

MR. EDWARDS: That'syour call
to make.

MR. DILLIPLANE: The FOIA thing,
| believe what Max said. That's up to the
state. If Megan feels that there was enough
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provision of Delaware City's ethical standards
should raise questions of conscience for the
official or employee as to whether voluntary
resignation or other action isindicated to
promote the best interest of the city. In
enforcing the ethical standards of

Delaware City, the Board may reprimand or
censure the elected or appointed official --
appointed employee or official. And then it
talks about for rank and file employees, which
doesn't apply here. It talks about for
appointees to boards or commissions, which
doesn't apply here.

So if aviolation has been
found, | think the next step would be whether
or not the Board feels that -- I'm not even
sure without looking up in adictionary the
difference between a"reprimand"” or a
"censure.”

MR. DILLIPLANE: | thought a
reprimand or -- excuse me -- acensure -- a
political censureis a slap on the wrist.

MR. EDWARDS: And I'm not sure
if areprimand istwo slaps on the wrist.
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1 MR. DILLIPLANE: Moreor less. 1 instruction that directs them to the ethics
2 In regard to the reprimand or 2 policy that tells them when they -- when --
3 the censure, would it not be best to learn 3 redizingit'sasmall town and that when
4 from thisand move on? 4 their emotions get the best of them, because
5 Tim. 5 that'swhat we both -- we all agreed that that
6 MR. KONKUS: | think -- | 6 waswhat we-- we -- wefelt in that room --
7 don't--yeah. | don't -- | don't -- 7 that they, you know --
8 MR. DILLIPLANE: WeTretalking 8 MR. FRUYTIER: | get the
9 about amateur people who do this out of the 9 intention.
10 goodness of their heart, more or less, to take 10 MR. KONKUS: Just aletter of
11 care of their neighbors. 11 instruction. Neither acensure nor a
12 MR. KONKUS: Right. 12 reprimand but aletter of instruction that
13 MR. DILLIPLANE: We're not pros. 13 says, you know, re-read the code and remember
14 We're amateurs at this. | come from 14 that we don't stand up and point fingers at a
15 New Jersey where politicians have made 15 gpeaker who just wants to protect her land,
16 scandalism an art form. So my feeling is: 16 you know, and that -- and that when we think
17 Learnfromit. Moveon. 17 that -- that we want to do -- if you're going
18 MR. EDWARDS: And so | think at 18 todo something as a politician, sitting there
19 thispoint there has been a motion that's made 19 with avote, because it can make you feel
20 tofind aviolation of 1-27(A). And so if the 20 good, it's probably the wrong decision.
21 Board wantsto leave it at that and not take 21 MR. FRUYTIER: I'd go dong with
22 any further action and find any further 22  that.
23 violations, we can have a motion to adjourn. 23 MR. EDWARDS: So what we can do
24 |f thereis someone who had like to exercise 24 iswe can have amotion to distribute the
Margaret Titus Page 266 |Margaret Titus Page 268

authority to reprimand or censure, then there
can be amotion to that effect.

MR. FRUYTIER: | fed if
something is not done it'll -- it'll keep
happening. It won't stop. They got away with
it thistime.

MR. KONKUS: Ray, you could go
with that except for the fact that we have
invested here just in this Board room six of
our hoursin life.

| mean, what would you -- what
would you like to see?

MR. DILLIPLANE: Meor him?

MR. KONKUS:; It's up to Raymond.

MR. FRUYTIER: They should have
some type of reprimand somehow. | don't know
how to put it in any other words than that.
They should be reprimanded for what they did.
They know what they did, no matter what was
said here tonight.

MR. KONKUS: May | offer an
alternative that's not in our code?

MR. DILLIPLANE: Go right ahead.

MR. KONKUS: A letter of
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final decision of this meeting, which will
have the motionsincluded in it, to the three
members of council with a cover letter
instructing them to review the opinion. We
can include the ethics code with that and
basicaly just do abrief instruction that the
Board has recommended that in order to avoid
future issues like this that they review the
ethics code.

MR. DILLIPLANE: And conform.

MR. FRUYTIER: Yes.

MR. KONKUS: Arewein
agreement?

MR. FRUYTIER: Yes. | would
say.

MR. KONKUS: That was a perfect
motion. Thank you, Mr. Edwards.

MR. DILLIPLANE: May we use your
motion?

MR. EDWARDS: You may. It's
kind of long and rambling. But, yes, you may.

MR. DILLIPLANE: That's okay.

Do you want to clean it up,
then?
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1 DEPONENT: NATALIE GREEN
1 MR. EDWARDS: Aslong asmy ) A
. . . . . Di rect exam nation Ms. DelLuca 145
2 recording is still going, it should be good. 3 Crgss—exam‘ nation byylk\)/ls. Titus 158
i . Redi rect exam nation by Ms. DelLuca 167
3 MR. DILLIPLANE: Therecording 4 Recross examination by Ms. Titus 168
4 isgoing. He'styping away. g DEPONENT:  PAUL DENVER FI TZVATER 111
5 MR. KONKUS: I'minfavor of Direct exanination by Ms. Deluca 172
6 Mr. Edwards -- 6 Cross-exami nation by Ms. Titus 192
7 MR. DILLIPLANE: I'll make that 7
8 motion 8 dosing argument by Ms. Titus 199
9 MR. KONKUS: Okay 9 dosing argument by M. Wlton 201
10  MR.FRUYTIER: I'll second. 10
11  MR.KONKUS: All infavor, say 11 Deliberations 209
12 "aye" 12
13 ALL: Aye. 13 Decision 259
14  MR.KONKUS: Let the record show 14
15 it was unanimously approved. 15 CERTI FI CATE OF REPORTER PAGE 272
16 And, with that, | want to thank 16
17 thepublic, | want to thank the claimant, and 17
18 | want to thank the respondents for their time 18
19 heretoday. 19
20 And this meeting is hereby -- do 20
21 we have amotion to adjourn? 21
22 MR. DILLIPLANE: | make amotion 22
23 toadjourn. 23
24 MR. FRUYTIER: And I'll second 24
Margaret Titus Page 270 |Margaret Titus Page 272
1 it. 1 CERTI FI CATE
2 MR KONKUS: Al in favor, say 2 STATE OF DELAWARE:
3 raye." 3 NEW CASTLE COUNTY:
4 ALL: Aye. 4 |, Robert Wayne Wlcox, Jr., a Registered
5 MR KONKUS: We are adjourned. 5 Professional Reporter, within and for the
6 (The hearing adj ourned at 6 County and State aforesaid, do hereby certify
7 11:35 p.m this same evening.) 7 that the foregoing hearing was taken before
8 8 nme, pursuant to notice, at the time and place
°T - 9 indicated; that said witness was by me duly
10 10 sworn to tell the truth, the whole truth, and
11 I NDE X 11 nothing but the truth; that the testinony of
12 12 said witness was correctly recorded i n machine
13 pening Statenent by Ms. Titus PAGE 6 13 shorthand by me and thereafter transcribed
14 Opening Statenent by M. Walton PAGE 14 14 under ny supervision with conputer-aided
15 15 transcription; that the foregoing hearing is a
16 DEPONENT: MARGARET TI TUS PAGE 16 true record of the testinony given by the
17 grect Test i nony b% MSM T{/élus gg 17 witness; and that | am neither of counsel nor
oss-exam nation by M. ton
18 CEPOENT: 31 LL SNOW 18 kin to any party in said action, nor
19 5 ’ ) _ o he. T 20 19 interested in the outcone thereof.
rect exam nation by . Titus
20 Cross-exani nation by’ M Walton 46 20 W TNESS ny hand and official seal this
21 DEPONENT: BETTY BARRETT 21 16th day of Novemher A D 2014
22 Direct exam nation by Ms. DelLuca 117 22 Q&ym
Cross-exam nation by Ms. Titus 132
23 Redi rect exam nation by Ms. DeLuca 136 23
24 24 Robert Wayne Wl cox, Jr., RPR
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